gue Michselson

R. R, 1 Box 13

Biack River Falls, Wi 34615
Decembsr 5, 19%6

Mining Impact Commiliies

cfo John Kariger, Cheirpsraon
H12425 Hixton Rd

Fairchild, WI 34741

Gentlemen:

1996 isgue of the Banner Journal thers was &

In the November 27,
regarding the gold mine issu

appeal for comments from citigens

1. Kennscott Mine damaged a river in Canada. Thera was & bad

claan-up.

2. Kennscott i8 only a subsidary, They are owned by-
Company. Rio Tinto Zinc ia a United Kingdom company founds

in 1582.

They dropped 2 million in Ladysmith, but that wag only o
Jackson County's benafit., They wanted to show us how good
they've been to their neighbors, However., 2 million doesi
come close to what they send out of county. Could

explore the possiplity of profit/splitting the way Sau
Arabia splita with U.S. companiea?

Why not pid this to a U. 5. company?

3, Why not tell the truth. Why cover up? The cover up

ig they are not after coppsr or zing, They already have

copper mines they don’t mine begause’ the price of

copper isn't worth-it, They .ars after the gold!

4. Very few pecple employed from comminity .

—Gpecisl talenta are required for thege jobs. The

The smployees follow thé mine companigs from job to -
job ang know they stay for a short period of time.
impact study here? -

5. They .say they stay “x” numbér of yearsa: however.
cut that time in half by mining 24 hours a day.
jecal peoplé who might get a job, won't have it for very

leng .
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6. Cyanide wash smelfer -- Do we need that? -~ Doesn’t that

scare anybody? FHave we forgotten Love Canal?
What about ocur ground water?

7. Are they r@aliy going to the change the course of the
Flambeau River to get the gold from under the river bed?

8, Why not ¢all & moritorism on minin
. ) b ng until we ses what
happena in Ladysmith. After each site is mined. wait 3¢
years befors the next aite is started. The goid wiil
#till be thers, They can mine it then.

The ga%tatlon period for canger is about iwenty years.
Shcu]éa + we  protect sur Hidy by not exposging them to the
poliution thxa is sure to cause? We should find out about
the lead peoisening in the children in Utah.

9. The Wazes mineé was seen as a2 success bescause it
7 = WEF non-
su1f1dc: The gold mine will be a metallic sulfids nine.
There is a good pessibility of ground water and suface
ccntamanatagn. There will probably alse be  leaching of
wapte material.

Thoae are my thoughts and questions on the subject. Thanks.

Eipcerely,

xﬁtbyﬂidéﬁﬁéa»w

Sus Michaslson
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Tom Wilson
NI3H9/N13 145 Wildwood Lane
Fairchild, W1 54741

December 10, 1996
John Kariger
Cheir Mining Empact Committee

Ni2425 Hizlen R4,
Fairchitd, W1 54741

Dear Jobin:

[ would like to take this apportusity before the next fown board méeﬁngmmakeafcw '

observations regarding the issues rised at recent meetings on the need for zoning
regulations in the town. As you know,  am not a fewyer, but T have been trylng 10
educste myself on issues refating to our eircumstances in relationship to the mining issoe
and Bave carafilly Tend the thres letters to the Town Board from Mr William This! (dated
N her t, N bet 8, and B wber 11).

Persanaily at this point, I do not have real strong feelings as to whether the town
should pocept zoning or not. 1 can sympathize with people who see 5 fture filled with
complex regulations, paperwork, restrictions, bureaucracy, and Fines for fairly
insignificant pcmmal choices & to what they want to do en their land. 1do believe, at
this point, that zoning is probably sot a very popular political issue in our community--
though [ may certainly be wrong on this. In the fong run, cartainly zoning will be in our
fture. No mater how much we may like to think otherwise, population pressures from
both the Eau Claite and Black River Fails expansions are already beginning to effect cur

cammunity.
1 enderstand-- from scurces that are far more mmm i~tha thereis 2 major
mave afeot in Madison to impose i dated zoning in the fairly nesr fusre.

This tseans that any #fforts and expenditires that we should now put into this effort
might be moot~that is to sty 8 waste of time snd resourees, ' Fiscely, ‘we would do much
better to wait until Madisor mandates us fo atcept a $ta or county 200ing oF to put inie
place our own system for which a certain amount of State refmbursement would be tikely.
Tmust say, in reading Mr. Thiels opinions on the issues.of zoring, I do not come to
the same conclusions as he does from the case histories provided. Kor instance, on Page 2
of The November | gtter, he quotes §25.53 MeQuillan .. that the primary intent of &
zoning ordinance ‘is 1o regulae uses of fands and buildings according to distriots, areas or
locations.” ” Or an page 3 of the same letter in Sware ex ref Sprros v Payne “Zoning may
be defined a3 = general plan to contro! and direct the use and development of propetty it

the municipality or & lerge part of it by dividing 3t imto districts.. " 1think it is clear that
that was neither the intent nor the resuit of our mining permitting reguiations. We are not
trying to say where mining can or cannot be undertaken in the townaship, but rather &
aining were 10 be undertak here withi our ity, it must be done wish the
following safeguards and limitations, just as we might pass an ordinance that it is illegat
for anybedy to dump waste oil down an abandoned welf hole. Thisis not zoning but
simply & police regulation designed to protect to land and resources within our
community. 1 think the case has been clearly made in one of our informational meetings
that you really cor’t honestly limit mining 10 any partioular arbirary Jocality of a
commssity ike you could, say & factory or a residence, because a mine fas to be locared
where the minerals are. Thus to fry to regulate riining on the basis of districts, areas or
locations immediately opens the regulating suthority to accusations of arbitrary and
capricious restrictions on the mining operations.

T suppose | would bave s more favorable appreciation of Mr. Thiet’s opinions if e had
fissther demonstrated exactly how zoning reguiations would provide the township with
the muthority to regulate mining sctivities according to the will and the mandate of the
peopie fiving in this community and our elected leaders. Since he has not done o for us
as of et (and fikely will not do 5o until after a fairly lengthy and expensive regulaion-
drafling process), I have taken the opporfunity 1o sit ia onpast of 2 Zoning commistes
meeting in Trempealean County. Here too, Mr. Thiel is that board's lawyer, and he s in
the process of drafting & zoning ordinance reisting to mining For that county.
Unfornnately, T was unable to stay for the entire meeting b 15ad also ittad
to atiend a meeting that same moming regreding the Coun Fork flowage {referenced in my
eaxtier better to Fred Vance). From what I did hm bowever, and from what { read into
the draft of the ordi P d at that 1, 1 do not believe that this document is
provigitg the focal officials any significent ncmtral over ay proposed mining activities
within their county. Iampromntydmﬁmga]mmtotheTmpeﬂm Zoning. Board
outlining the particulars of my and 1wilt hopefully have a draft of that fetter by
the town board meetitg oa Thursdey (the next Tremp 2 Zoning meeting is Decemb
17} 1 will hete briefly note several of my concerns:

1. Many issues are totally ignoted including a regulation or pummns FrOteas
foa'mznmg expiamnon ’I’hm is ymd dlication thes ¢ loration drilling
is not without 3 wis, The one dnﬂzngthst bas teken
piacein 'I‘rempcalem CDEB!}' {bcfmme present moratorium was put in place)
camsed a°fuir amount of concem for sotae board members because it was done very
close'to bath a publiz kighway anda siream). Similarly in Mr. Thiel’s November
1 etter to our bosrd, hit speaks only ofmg;lanngpmapﬁwngandmmns
penmmng and sevims 1o  ignore explomtion as an issies of congem,

2" When the fssue of vested interesta aad poteritiat takings lisbitity was raised
(xsldls:ussedsn an eprlier letter 1o you), Mir. Thiel’s response was that the
comuimity could be protected against that shreat with firther legisfation, but
essezwally admiting that the roning ordinance in and of itself did ros provide that
protection.

P2




3, Powential setbucks from rivers lakes and boundary lines discussed were 1,000

182,075 establishes a “complignce boundary™ of 1,200 feet from the edge of
mining operations within which no groundwater standands apply and 1o testing is
required means that these resources would be totaily unprotected under 5 mere
1,000 foot setback.

4. Potential hazards to both personal property as well s cemesteries and
“natural habitat required for survival of vegetation or wildlife desi d and
endangered species” can be “._mitigated by purchase or by cbisining consent of
the owner”. How can you buy the rights to destruction of habitat for endangered
species?

. Mining can be “...denied a permit if the mining operation is projected 1o
result in a net substantial adverse sconomic impact to the County over fe lif of
the praposed operation,” but the ordinance says nothing sbout the econcmic
depression that will result whes the mine pulls ot

6. Diiversion and control of surface water is held to a stendaed to meet “a 24
hour 25 year storm” sitation. in fact, Trempealesu county has seen three 106«
year storns evenis in the jesi three vears, B

7. And finaily, the draft Trempeaiean County Zoning ordinance is aimost
toseily dependent on the DNR §144, and other Wisconsie Statutes for most of the
specifics for environmental protections and permitting. The examples of how
these siatates have been administered in the case of both the Ladysmith and
Crandon mines ss'outlined in 4 Question of Rias which all of you, 1 believe, have
received capies, clearly provides evidence that the state govemment is providing
insufficient p ion i cur and our ity.

But let me return to Mr. Thied's letter to our Town Board,

Pages 7 and 8 of the November 1 letter seem 16 constanily equate “regulating” with
restricting of forbidding, T don’t see how this is related $o our ordinance as we are not
atterspting 10 do neither reatricting nor forbidding.

The letter of November § deals with four issues;

1. Shoudd the town kold £ refersndam. State law aflows only a non-binding
advisory referendurm. My question would be, could not a town board with village
powers Jegisiate (a5 pars of 8 permitting ordineace for nstance) that a permit will
ot be fssued or alocal agreement signed without s majority approvat of the voting
electarate? Tt sesss 1o me that a governing budy coutd always give up some of its
powers to the will of the people if it should so choose. This would, in tur, free
the town board from a cerain Jevelof Hability from potential lawsuits from the

mitiing companies as acions wete mads based on the will of the pecple. B

2. Here the initial question of what is wrong with our present ordinance has
been sidesiepped again. I think there has been solid opinion from other Tegal
sutthorities thet what we have already is a legally defensible land use and
regulatory ordinance. I think we are asking for some further advice &3 1o how this

0.3

ordinanc can be strengthened against assgults on its intent through asy loopholes
{hat may exist within it Fo date, Mr. Thiel has yet 10 make comment on the
insufficienies in the mising company’s permit apptication which was, thought,
the primary 1ssued for which we was retained.

3. Ignoring the issues in # 2 above and suggesting that we should begin the iong
and arducus process of adopling a zoning crdinance does not address the
guestions for which we hired & lawyer. We are spending a lot of taxpayer money
and are £of getting answers 1o our prémary question but are rather being led down
& very different path than we had intended. The commentary here spends far
towe time selling us why we should do nothing thes what positive actians are
possible. 5 s the advice we need?

4. There is no distinction being made between & zoning ead other types of fand
use ordinances-—both of which altow 2 municipality to be eligibla for entering &
loca! agreement with the mising company. On page S of this lstter, the guote of
§l44.§39(2} conveniently edits out : *(£) the applicability or nen applicsbility of
couaties, tows, ordinances, approvals and resolutions.”

In the fetter of Noyember 11, My, Thisl discusses st length the isae of vesesd interat,
He seemns ta be addressing only issues of direct bard economic investment in the
praperty; i.e. how much money they wouid have spest building facilities of deing
exploratory dritling.. To my mind, two very important vested interest ismses not
discussed are:

8) Agreemenis made with both landowners and holders of mineral rights (who
may be very different from the former and for which the mising comparny may
have invested great deals of money which they are not required 10 disclose).

b) The actual-value of the ores discovered beneath the land ance exploratory
driHting has taken place.

The overall message 1 get from Mr. Thiel's comments and siggestions is hat he feels
taat zuqi?g is the onty way we can legalty regulate mining as a land ase activity in o
cammunity, 1 am personally convinced from the other Jogal opitions offered that our
present ordinance—with possible modifications-—can Jegally provide us with s strong cass
For the enviroamental protections we desire. As such would encourape the board to lock
10 other legal opiions ss to how we can swengtiien this do . - Although Tp fly
would not approve of the expenditure of tax revenies for the purpose, if the board ia stil}
not convinced that 2 parmitting process will adequately protect the community, we
should indeed additionally. pursue the legal options of drafting & zoning ordinance that will
Teet Cur reqrErements. .. ) .

As Mr. Thiek makes-quite clear in his tetter of November 11, oty o impose zoning
of other land use restrictions on & firm after they have expended signif into
the project, apess the board and the community to-the potentislly disastroas lishility of
negating vesied interests and sisbject 1o suit over takings issucs. In zddition, he informs
us thet the process of enacting zoning Jegistation is a complicated and lengthy one. In
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response to this cembination of Factors, | strengly encourage the Baard to extend its
present theee-month moratoriuem on exploration and any other mining activity
into an epen-ended moratorium to be sustsined until we can legisiate either a
zoning or other land-use regulation which is agreed by alt to be enforcesble.

The town, through its present land use permitting regulations has made it guite clear the
intent with whick the commusity wighes 1o dea? with the mining question. Exactly how
this will of the people is expressed in legally defensible ordinance is one that we must ajf
struggle with in the manths to come. There is no reason for us to b ir: a hurry, The
mining company understands how we feet (and expressed no prablems with cur present
ordinance at the time of its introduction and passage). The oreis not going anywhere, and
the mining company has 20-yesr leases with most of the participating landowners. Letus
take out time, get the best legal advice we can afford. But let us not gt into 1 position
where we can be accased of changing the rules after the game has begun, Once we have
our regulations in place, we can enfores them and negosate with the mining company in
goadl faivp to schieve our desired ends—the protection of our environment and our
community.

Thaek you for your time and effort iz considering these issues.

Sincerely,

PSR

Tom Wilson

Copies to alf Town Board members, Mining Impact Committee members, Steve
Dickensen and Wilkiam G, Thiel.

To the Cleveland Town Board

T urge the hoard to dony a permit for the exploration of sulfide miring. 7 could not
attend the public meeting but would tike to take this opportunity to express my paint of
view. { will try to be as brief and as organized ag possibie.

We have all heard the statement * Just let the mining company drill a few test
holes, than we will all know what is down there angd we can put this ali behind us." This
seams simple enough, dut you ard 1 both knew that & mining comypany cannot afford
drif] test boring jiest to satisfy sommone's cariosity. That is precisely why the mining oo,
secures 4 binding lease with property eviners mvolved, and rescrves the right to pursae
the exploitation of minerals found during testing, Therefor vur 1ownship dees not have a
vesied interest in exploration anless we intend to have mines.

Crur township needs to svaluate carefully any and all busingsses that operazs at
such & fiscal megnitade as %o reguire 8 joint eadon of our Tabor and resources. A large
ming cowld requine additional roads, road maiatenance, monitoring and afl kinds of legal
an time consuming activities, as well as increased linbilities, With this i mind we have
to ask ourselves some serious questions about who we went to be yoked with. First of 3l
we need 1o look at some ples of o ities with one b s¢lzrpethe it
dominases the community and before fong the pattnership is in word only and the
company diciates political policy, an example would be Ashiey in Arcadia and we all
knew now that the best thing that ever happened to Zaw, Claire was when Uniroyal left,
Sevondly and most importantly we must jook at the charscter an integrity of these we
chos 10 becoine entangied with, K Fiambeau mining co. met with local -
residents and sought fo obtain leases quietly and behind everyone's back. My deepest
gratitude goes to Jerry Bowman; you were the only one who brought this to the
comanumities etfention and made an astempt 10 consider anything but personnel gain. You
are & fiend in the truest sense! Your character i5.opposite 1o that of the mining co..
People were further deceived when sur sitbation was compared to the Flambeen Mine.
At the state level our Jegislators are gaestioning the mining fecord and their commitment
1o safe environmenial practices. In fact the mine indusiry a5 a whole canrot give one - *
example of 2 mine that meets Wisconsin's moratorium eriteria. Kennecol claims "our
reguiations will profect us”. I fact our regulations will! because
Kenrecott will enly do what they absokaely have to. This s born out in there record.
They have no record of successfully closed mines because basically they just doi’s sese
what bappens o you and me and that is not & company with integrity.

Please deny their request to drill. L

Thask you for ali your time and dedication to your neighbors
Sincerely CGury Bell
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Glavaland Town Board
Deny Sirse

After viewlng o taps frem Flambeauw- Hining nnd seaing.
soma of our nefighborg ziving their reasng Tor signing

irana mgresments for explorntion, we're still net conving

Wa nlgo ntfended the meeting nt the Hod & Gun Ciud on
Feb. 20th and noted that Flambeau hnad brrurht out more
their "hig zuns™ tc tip the senles iw thetir Tavor, It
to nind the story of David and Gollath,

We cama o Jaokson Counky 435 yesre Rro, miiXed sows T8

36 of those years nnd would iike to spend the rest of enr

retirement hers, We don't need tHlg intrusion by big

gonglomerates whe think thay¥re doing us & favor with ¢
presence.

Plense leook intottha futurs whan vou ersht vrur vote.

Sinearely,

Www

e, JJ. Herkviiet .
; ‘. 4[{( 4

“innche ¥, Kerlvliet

27 February 1997

ATTH: Clevelsnd Teun Bosrd
RE: Explosatory Driliing by Flembesu Mining Compsny ln the
Town of Claveland

Aa properby owners Lo the Town of Glevelsnd, we are deeply
cancerned 83 the dabe drsws near for vetlng on sliowing permits
to be lasued to the Filembesu Minlng Gompeny for the purpose of
explorasory drilling on the land presently lessed from several
residents in tha Tswn of Sleveland, .

After reading a resent sptleie la one of bne local pepers,
on this subleet, 83 Lt perbtsina to the numbap of bore hslss Lthak
can be drilled, we lesrned thab there could be at lesst one bpore
hole per 10 seres of lend, sa ln the case of a pabbleular oounty
whoss Zonlag ordinengs would sliow this. We ere swape thab our
town ordlnence daes not soataln a spealfic dealgastion of the nua-
ber 5f bore hsles Lhat couild He drilled per sere, and ia view of
the 800 aores Lnvalved in our ares, we feel wa could end up with
8 part of our fownship riddled with holes that oould csuse problems
Askn the line, suoh ss bthe conteminstlon of ground water caused by
the run-off of surface water crested by the excesslve drlliing,
something that should be s metter of conaldersble concern.

Therefors, we urge thet you serlously conslder our ples To
vote to bap any exploratory drilling in our townshlip sa wa feel
thet once & permit hes been lassued, snd drililng sommences spd
especlally 1T aslierels sre £2 ba found, the Plambeeu Minlsg Co.
wEEE Bave their "foot La the door™ and thes there csa ba no turning
neokl

Binaersly,




Mary Bowlhion

W12651 B. Bramer Road
Faivchiid, Wi 54741
November 20, 1956

Mr. John Katiger, Chatrperson
ing Jmpact Commbtes
W12425 Himon Rozd
Fairchild, Wi 54741

Dear Jobn:

RE: Minimg in Cleveland

Cleveland Jms been my home for & great many years and 1 expect it will remain so for many more. | do have
concemns sbowt e Tiniag iswe and the changes oining wonld crexte o the guality of our lifr. Basically, afier
listening to both sides, I fear for the guality of our sir and water, It appeals 10 me thar Cleveland has been basicaily -
jonal, agri i and residential. A nios fiule community,

1 would appreciate it if your comminee would consider these loms,

Thank vou for your service.
Sincerely yours,
/2»?& Bbettiin

Mary Boullion

December 18, 1995

John Kariger

Mining lmpact Committes
N12428 Hixden Road
Fairchild, Wi 54741

Dear Jobn:

Fm the thind generation of my family to own land and lve in Cleveland. Wa like what Cleveland
Rag , 1 ial and agricultiral That's why we stay.

White | know that being a member of the. impact Cormmities is a thankiess task, it is a great
service 1o your community. We do appreciate the commitiee members being wiling fo undsitake tive
responsibifity.

Furga you and your comimities to oppose sutfide mining in Cleveland. The risks to our
environmant ane tog great as well as the loss of a way of lifs most of us cherish. We need lo congider
the guaity of o air, both for noise and dust peliution. We need to conaider the water quality. Tharg's
absohagly no guarantes that the water in Clevaland wil be potabis down the road. We need 1o preserva
ouf way of life.

There's ore moze issus that needs 1o be addressed. We naed fo consider tha fgenperty valias for
thase of us who whl not profit from mining. We must consider all fae residents and not those who Just
mbght make a tidy profit,

Thank yoi! <

Jacit fotlee




Jerald A. Walker
W1265¢ East Bramer Road
Fairchild, WE 54741

December 19, 1596

Mz, John Xsriger

Mining kmpact Comenitize
N12423 Hixton Road
Fajrchild, WY 34741

Dear John:

I atmn writing to you about the mining issse which is causing such diversity in our sma!_i-'

COMUAUNMTY,

I've Jived in Cleveland most of my life and pian to zaise my daughter here. We live here by

choice. The small town aunosphere is something we treasure. My concern is that i mininy [

should begin in Cleveland we would no longer Bave what we do now.

Recreation is a large part of the Town of Cleveland, as evidenced by the large mumber of

absentee landownets. A great many of owr newer residents have moved to Cleveland 1o get
away from industry with its poliation and noise.

Please consider my lener when raaking any decisions for the residents of our Town.
Sincerely, 4 /
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December 9, 1996

John Kariger, Chairperson

Tovn of Cleveland Mining impact Commites
N12425 Hixton Road

Fairchild, W] 54741

Drear Town of Cleveland Mining Impact Commitien:

Fwould fike to thank you for all your hard work in srranging the informationat mestings on the difforent mining
isgues. I was especially refreshing 1o have prosendations from both sides of the fsstie, and the presenfers have given
us all much 1o consider.

Based upon the facss presented at the infavmational meetings, my personal experience, and some additional rescarch
on pry own, | feel compelied 1o expross my apprehension and concern over the propesed mining activities in our
twwnship,

Sinee | am priginalfy from West Virginia, the impacts of mining are not new to myself and my family. In facs, my
Rrandfuther, two groar grandiBthess, sd remerows other relatives were all miners, Some of these relatives have died
from black lung disease; many others, including my grandfathes, Kt the effecs for many years, When we
periodicutty return horme 10 visit refatives, the other impacts of mining in the Appalachian region are apparent. Entire
movssinsides are Barven and devold of plast growth, & result of e praciice of serip mining. Small communities
on numerous backroads and holfows hivve nearly become ghost towns as the unskiiled Jabor force rejocates afier 2
mine has closed. Mom gan recalt stories of company towns witere anly sarip was accepted, or the labor disputes and
strikes witich always seemed fo happen around the Christmas holidays.

Many wrould contend that these offbcts are Himited 1o coal mining, bt the facts provide us with parallels. Swmdies
of copper smelter workers In Tacoma, Washingion; Magaa, Utah; and Anaconds, Maomana, have all found an
association beiween oucupational arsentc exposure snd lurg cancer mortatity, (The Magra tine is operated by
Kennetott.) Strip mines and open-pit mines, such as Kennecow's Copper mine in Litah, drasticafly chunge the
tandseape. In fact, *fwihen astronaut Buzz Aldrin looked back at the earth from his vanisge point above the moe,
the only man-made geological feature he could sec was the Kenmecak Copper mine in Utah” (Lappe, Chemical
Deception, p2461. As Tim Tyran explatied durng his inft jonal f ion on 1 V2196, mining econcmies
follow a boom and bust cyele. A visit 1o Cabin Creek, West Vieginia, will demonstrate this fact,

These ficts aside, what concerns me maost is the fiture, The mining companics are currently lobbying to change stete
environmontal and fedeesl Superfund regulations. Many mining companies are pring to reduce or elimi
tieir Tfabifity for the clean-up of contaminated sites that they awn. What will happen forty years after the rine has
ckowed and the company is no Jonget fegity obHgated to continus with monitoring? The toxie waste will stll remain
for many fture generations of Cleveland Township residents,

I November of 1985, 1 decided to make this area my home due 1o its netural beauty and rura character, | had lived
i the city for fer 190 Tong and needed 1o find some pesce of mind. | found it here. But a mine in the Town of
Cleveland would definitely change our standard of living. And ! fear it already has,

Sincehelr

Chris Straight
N13577 North Alma Ceister Road




Patricia Jo Caira
£5623-39th Avenue
Kenosha, W 53144

Qctober 30, 1966

Town of Cleveiand

clo George Remkus, clerk
Wi3915 McGower Road
Fairchild, Wi 54741

Geonge Remius:

i am writing you in regards o the mining issues that have been brought up in §
Fairchild area.

My husband and myself purchased a cabin ant 20 acres of jand five years ago
N12485 Fairchild, WL We purchased this land with the infentions of axpanding
cabin inte a full size house and retiring there. We purchased the land in this an
bacause of the remote beauty end clean environment, This was going to be a place
we cotiid retire and have our Tarlly's family come back 1. A peacelil gathering place.
Now we may be reconsidering our plans in light of the possible mining development

#f the mining company comes into the land, what will ¥ leave us, |t will ipave us Wi
dirty alr, waler wil be poisoned, the land will be demolished, and the beayty
destroyed. The mining company sald this will not happen, but { am not wiling 1o aven
iake the chance. |do not fee! thal this Is the way 1o have and wes developed. Tam
strongly against the mining company coming in the Fairchiid area.  Let them go
somewhere else. Leave our peaseful community alone.  We didn't ask them o come,
but wa will ask tham to leave.

" Sincerely.

Patrivia Jo Caira

Hlwesmber 18, (TG
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N13001 Wikdwood Lane - Feirchild, W1 54741 - 10 December F$95

Honorable Jorry Bovwnsan
Chairman, Cleveland Town Board
13258 Hill Road

Fairchild, Wl 34741

Dear lerry:

Az of today's date, T wish to formally tonder my resignation from the Cleveland Township
Mining impact Comemittes {CMIC) for the {oflowing reasons:

First, bevavse of health problems, 1 find that | cansot devote the Lime and stigntion damw:dcdby
this position,

Secondly, the CMIC i3 not an informatich-gathsring sining impact committes. ¥ is rather an
anti-mining coafizion with only one member that was in Bvor of respongibie mining. All of the other
members, including the chairman, have Seea very outapoken s opposition 1o wining and have
dcmunsualcd {hoir position in rega.rass o mining with “Say N0 to Sulfide Mining” signs on their
prep d publicly, vcstsi}y and in writing, their opposition to mining and have
ke it npon h , without the preml of the fown board, fo publicly release unreviewed
docamentation. The c&atrm&n with gt tres ining mambers, has hosted mectings with anti-mining
groups and invited politiciens from surrounding counties 1o infiuence them o opposc miniag. Altough
all the members have the right of Freedom of Speech and Expression, as TMIC members thoy nlso have 4
cortain responsibility (o atterspt to maintain 2 degree of abjectivity.

The intent of this commitien was fo gather information from both sides and present itina
pifed form without pting fo create poticy or recommendations. | have setious doulits about the
obiectivity and credibility of any mining impact report this commitice may submi to the town boerd. #ig
unikely that any material that 1 gathered and presented will be troated in an open-minded or objective
TANACT.

From the beginning, T have expericnced apen hostifity and asimorsily from ofther commities
members for my comra:v ucws and my fumx!y s posizicn 45 & lossee. Witen T have vied to prosent merni
information during ngs thal refuied made hy other i )
way effectively * muz.zl " by the chaimnan,

For these reasons, { do rot wish o be assoctated with the group that comprises the Cleveland
Mining fmpact Committee, [ intend to continue o be invalved with the issue of responsible minisg, but
not as an estracized member of the CMIC,
Sincerzly,
(%dt’b j %A{,

Rebeces A. Clark

& Jobe Kariger, Chairmen, CMIC

Decambar 28,1998

m 50Ty that you a2¢ having health problems and feel unabe o continue to work with us. | under-
and that the role of being i the minority on an issue, either on a committee or in a community, is a
fficuit one.

L resignation came as no surprise 10 me. it has bean clear 1o me for the last sevaral months that
‘ha best stratagy you couid employ in an attempt to discred?; the commitiea wouid be to leave it with-
3ut & voice for the pro-mining minority. Most of the area of the report that was assigned to you has
eady been completed using references provided by various mining companies,

would apprectate the return of any documents that you have that where given 1o you by mysel or
thers on the committes. Specifically, there were documents printed o colored stock that wers
passed out at the meeting with Tom Evans that did not come back to me with the rest of the material
that was suppesed o be copied. There was aiso a bocklet on trout fishirg thad had a number of
: maps in it that showed the classification of trout streams in our area,

" .There are a few peints in your resignation letter that | must respond to.

Your voluntary absence from many of the more recent commitiee maetings and the two public infor-
mational meetings that addressad the environmental and socineconomic aspacts of metatic sulfide
mining ciearly shows your bias and contempt for opposing viewpoints.

As private citizens, we all bave a right to express our opinicn. We have all exercized the opportunity
io speak fresly and shared openiy the documentation cofiected in the process. Hoth you and Fiam-
_ beau Miring Gomparny have taken the oppartunity to promote mining in the newspapers of the ares.
To suggast it is improper for othar committee members to express their opinion seems a bit one
sided. | don't recalt being given an opportunity 10 review your latters to the editors or Fiambgau's
haif page ads in the papers.

The intent of the commitiee was to gather facts, submit a report and make a recommendation 1o the
board-based on those facts. | was fully aware of the purposa of a anal !mpact Commatee Iong be-
fore | was appointed as chairman. In fact, Sy fatute 144.838

‘purposes, in past, in sections (b} as: “Analyzmg impncamms of mmmg and (e) whrch s:ates quite
‘plainly: "ﬁemmendiag priorities tor iocat action”,

| o not betieve you wers ever told, or suggested to, that any information you might contribute o the

‘report wouid not be included. To suggest that this is the case is simply not true. In fact, | stated in
.. ‘several meetings and in the original outling for the report, that information would be included, on
*.'both sides of the issue. Please refer to page 1 paragraph 1, Mining impact Report Gutiine:

. “The key to the success of the Mining impact Report is objectivity. All statements should be based on
fact and the sources of these facts must be cited. The pro's and con's of every issie shouid de dis-
cussed including the economic issuss regarding mining °.

! do beligve it is premature to judge the objectivity of a report that has yetf 1o feach its finai draft
‘stage. Objectivity does not mean neutral, it means basad on fact. # the facts preserted in the finat




draft cannot be supported, then you or anyone sise will have an opportunify to refute them m:m
vigw DrORess. e

it is unfortunate that you fee! hostiity from other comimiites members. § have made it clear bnﬂ':pub.
‘licly and privately ihat our disagreement ovar the issue of mining in our community should Hot: bei.
come personai.

{am SOy you stiif think you were “muzzied”, you probably don't recalf that another membet of the
committes was aisc ‘muzzled” at the sama masting. Had you attended the mesting from the-begin.

ning you would have knows that we ware attempting to follow an agenda that included progréss re-
ports from the commitiee members. What you were talking about was irrelevant to the question ot
your progress on the filing system that you volunteered to take charge of. As | have siated inthe
past, it bacamne apparent from the beginning that to argue individual points about mining in the con-
et of the committes is noreproductive and would only end up wasting time, defeating s piapose,
and oreating more confiict. As chairman of the commites it is my rasponsibility 1o maintaln crdes and:
foster an atmosphere that will aliow all sides of the issue to be inchuded in our report. ;

After attending ail the informational meetings and spending uncounted hours studying all theimate.
riaf that has been gathered on the subject of metallic suifide mining, including material submitted by
yourself on behalf of the mining company, 1 have seen riothing to change my opinion that this attivi-
ty will have a devestating sffect on the quality of fite in this community from & soglceconomic point of:
view and posses a serious risk to our water, should any of the systems, designed t¢ protect theeni-
ronmend, fail due to human errer of because designs do not fully anticipate the extremes of natire.
Thete have bean many examples of just these kinds of faifures in the past and not just the distant
past- Newspapers have raported failures of designs as recently as this year, that have probably
causad Freparable damage 1o adiacent waterways. LR

We ail came ity this progess with & certain degres of interest and opinion on the issuss {Deing:a;
lgase-holder certainty raflects your own seif-interest in the process), T can honestly say that bhave!
nothing (o gain from my opposition 0 the devsiopment of mining In this community. - Cartainly, itis:
clear to me that, as a carpenter, any kind of devsiopmant that would raquire construction would be!
‘good for my business. .

.My involvement in this issue is based solefy on my concarn for the right of the majority of my neigh-
- "birs 1o five in tha Kind of community that they hava chosan by virtug of it existing qualities, i.e: um
developad, remote, clsan air and water, and peaceful neighbors. To aliow a foreign owned minirg
company, in collusion with a minordty of nencially motivated individuals, a few of whom are cut !
. town fandowners and recens land purchasers, 10 force the kind of social upheaval, eponomiciips
< and downs -and envirormental risks that mining deveiopment brings, onto the rest of the commurity;
is simply not right. . )

i hepe your health problems afe not serious and that you have a quick recovery.
: .Si_ﬁg’erélm
S TY By
J5hn Kariger, Chairman
Cievelang Township Mining impact Committee

'éc: Jeny Howman, Chairman Cleveland Town Board
- Frad Vancs and David Cuerkap, Supervisors

@ KENNECOTT EXPLORATION COMPANY

Biack River Fadls, Wistpnsin Offica:
PL, Hox 547

VTN Waper Stnoct

‘Black River Fulls, W 54615
Telephons: (715} 2840600
Facshmite: (7153 244-D600

February 28, 997

YIA TEIECOPIER
AND U8, MAIL

Town of Cleveland Mining Impact Committee
¢/o Foha H. Kariger

N124215 Hixton Road

Fairchild, W1 34741-8712

RE: Iaitial Comments on Draft Metllic Sulfite Mining Impact Report
Dear Comemittee Members:

This letter is an initial response to the draft Metaliic Sulfite Mining Impact Report
prepared by the Tawn of Cleveland Mining Impact Committes dated February 20,
19%7. While we appreciate the opportunity to comment on this Repos, these
comments are not comprehensive given the limited time which is provided for
comment,

1t is ciear from the scope of the Report and the process employed by the Committee
that considerable effort went into preparation of this Report. W ugree that
promoting a betier understanding of metailic exploration and mining is a laufta.ble
gozl, Certain aspects of the Report, particularly those describing the basic mining
process help further that gosl. However, much of the Report and ita
recommendations frustrats the very goa! that the Report is designed to serve,

‘The Comesittes recommends that metailic mineral exploration 2ad mining "should not
be allowed" primarily because some mines in other jorisdictions have created adverse
S00io IMiS OF envi tal impacts. Such an app B, however, i
citizens from evaluating specific proposals brsed on the merits or Jack of meriis of
those proposels, D

Citizens are entitied to know . whether there are mineral deposits within their
commanity and be able to make decisions sbout them based upon specific proposals.
It may be, that if a deposit is discovered, and if there is 2 propesal to mine that
deposit, that the community will decids that it does not want to prant 2 permit for that
proposal. On the other hand, once all the facts are in, the community may decide as
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it did in Ladysmith that the proposal makes sense for the community and the . 10 six years or more and must take into account the very socio-
environment. In gither case, however, the citizens should have a right (o make that economic and environmental impacts which are & concem in the
chaice based on an understanding of all of the facts - particularly the specific facts Report.
as they may apply to the Town of Cleveland.
. The mine as permitted would be of a size to generat the tevel of
We believe that precluding additional information, discussion and review by the employment sticipated by the Crandon Project.
citizens is partivularly inappropriate given three fundamentai and recurring flaws with
respect to the Report in its current form: (1) the Report focuses on mining rather Of course, it is possibie, however improbable, that alt of these contingencies would
than exploration, which is the only issue cunrentdy before the community; (2} the . oceur and that the Tows would determine the socio-economic fmpatis to be
Report i4 incomplett s lis p ton of the mining industry and ignores the many - unaccepiable. §t iy far moze Likely, however, that there will 52 no impacts because
examples of modern mining which have beea successful without adverse . the project witl never progress to the mine permitting stage, o7 thut the tmpacts will
environmental or social impacts; and (3} the Report contains aumerous spesific be bie and acceptable to the € ity a3 in the case of the Flambeau Mine,
inaccuracies in describing the regulatory process and the alleged impacts from
exploration and mining. The statement in the Report that exploration should be banned because any discovery
will lead to mining not ealy ignores the economic and regulatory decition points
1. THE REPORT IMPROPERLY FOCUSES ON POTENTIAL MINING TMPACTS WHEN noted above, it is not borne out by experience in Wisconsin, There are many metallic
THE ONLY KSSUE BEFORE THE COMMUNITY I8 MINERAL EXPLORATION, siineral depasits that have been discavered through exploratioe activities that are not
being mined. This ks because the mising rompanies tave determined :hgu%se deposiss
The buik of the Report is directed at potential impacts that could resvlt from a are not sufficientty valuable to warrant andertaking the rigorous permitting process.
metallic mining operativn.! As a result, the analysis of impects is completely Similarly there have been deposits which have not successfully completed the
speculstive. For example, the Report addresses potential socio-economic impacts that permitiing process,
could result if a deposit like the Crandon deposit were mined in the Tows of
Cleveland. However, such an analysis presumes that all of the foliowing events have In this regard, the history of the Flambeas Mine is instructive. Tn 1976, Kennecod!
oocurred: praposed to mine the deposit in the Ladysmith area under & project design which,
: ameng other things, woald have included the construction of tailings ponds and }vmzw
. Eaploration has resulted in a potential discovery. Although we are ave reclaimed the pit by allowing it to Rl with water. ‘That proposal was rejected
optimistic here, generally oniy one in 1,000 exploration sites yields a in the permitting process and withdrawn, In 1947, Kennecott, through Flambeau
deposit. . Minizg, propossd a substantislly differeat project with respect ta the same o
- deposit. This project was substantially sealed back in scope, it had no taflings and
. The deposit is sufficiently valuable so as to warmant undertaiing the - the site was to be reciaimed by backfilling the pit, That proposal was approved.
mine permisting process. This is not a casual decision. The permitting When confronted with the specific facts in one case the option wes found acceptable.
process for the Flambeau Mine cost tens of millions of dollars, Fn the other £ase, it was not.
: The Company has successfully navigated through the state, fedecat and The citizens of the Tows of Cleveland should have the right to make informed
locat permitting p , AP which can take anywhers from four decisions based upon specific proposaly if and when they are presented. Allowing
exploration does nothing more than provide information to the mining company and
1o the community to allow them both 1o make informed decisions.
i H 2 1 el
m?:isﬁ,tszg ';:;:::s that are sctually directed a1 exploration are inaccurate for the 2. THE REPORT FAILS TO FROVIDE A EALANCED PICTURE OF MINING IMPACTS,
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The Report cites several specific examples which could fairly be characlerized as
miting horror stories from which the Report then conclades that alf mining operations
create prable adverse impacts. This is simply not true, The most glaring
probiem with this analysis is that it excludes the many modern metallic mines that
have besn opemﬁng with exemplary environmental records and providing positive
socio o ities. At the February 20, 1997 hesring, we
submitted to you a sammmy of environmentaily responsible mining currently being
undertaken throughout the country. We would Hke 1o incorporate those materials by
reference as part of our comments being submitted for this Report.

While there are many examples given from the survey that has been undertaken, we
wouid like to focus particularly on the track record that is being established in
Wisconsin. It iy important {0 emphasize that not only are many of the horrer stories
from mines that began aperstion many years if not decades ago, all are from states
other than Wisconsin, Notwithsianding the assertions made elsewhere in the Report
{which wili be addressed beiow), Wisconsin has the toughest mining laws in the
ceantry which are designed to enmme environmensal prodection and positive socio-
economic inputs to the community.

The fact is that the only metallic mineral mine permitted under Wisconsin's new
mining faws, the Flambeau Mine, has had an exemplary track record both in
environmental proteéction and in positive socio-sconomic impact for the community,
Again, we believe that the citizens asd properly owners in the Town of Cleveland
should at least have the opportnity o make choices based on an evaluation of
specific proposals.

3. THE RAPORT CONTAINS NUMEROUS INACCURALCTES.

Many of the posential concerns and adverse impacis described in the Report contain
sericus inaccuracies. In many cases, thess inaccuracies stem from a reliance on
sources whose avowed purpose is to ban mining, While this set of comments is not
exhaustive, we would like to address several of these inaccuracies by way of example.

A, ALLEGED PROBLEMS WITH EXPLORATION DRILL HOLES.

The report cites to sources from Wyoming and South Dakota which state that
problems arose when drill holes were not properly shandoned, particularly where
such holes were left unplugged. In Wisconsin, exploration drifting iy regelated to
prevent just such problems.

Town of Cloveland Mining Impact Committee
Febraary 28, 1997
Page 5

Here, all bore holes ate cased (lined with steel pipe) through the aquifer to pmmxt_
infiltration and cross contamination of squifers. Is addition, afl hoeles must'be
plugged and peoperly reclaimed, This iz plished by infecting concrete intoithe
holes 5o each hole is completely sealed and then by revegetating the site. The DNR
is notified so that it can supervise both dritling and sbandonment procsdurey,
Historical problems may have arisen in other states where proper procedures were nol
followed, but that does not justify banning exploration where proper procedures are

rexquired and supervised.
B, ALLBGATIONS OF “THREATS" AGARNST LOCAL COMMUNITIES.

The Report claims that the thread of lawsuits against communities that oppose mining
intimidate residents. Jt cites to a claim made by Al Gedicks, a lorgstanding ant-
mining advocsie witk regard to the Fiambesu mine, There were, in fact, several
lgwsuits involved in the Flambeau Mine permitting process, but sone of them were
commenced by the minisg vompany; alf were initiated by anti-miring forces. Twe
iewsuits were filed by the Rusk County Citizens Action Group and two were fited by
the Sietra Club and the Lac Courte Oreifles Band of Chippewa Indians.

From the outset, Kennecot: had tqccwtf the cpnon of filing a lawsuis and instead
resolved to warSc with the local their in the contaxt
of developing a foeal ag I siwuid aiso be emphasized that this locai
agreement, sliowed the commaunity 1o do far more than it would have been abie to do
through zoning regulations alone.

The ioca) agreement provided for guaranteed local payments, requirements for lpcal
hiring, guarantess on well replacement, municipal eption rights te company land and
a host'of other conditions that are not and ‘could not be part of a local zoning
ordinance. Moreover, it was a process that tequized public input, peblic hearings and
approval by the governing bodies of the local governments. Lawsuits are, at best,
2 courss of last resort and never a preferred option,

C. ALLEGED WEAKENING OF ENVIRONMENTAL LAWS.

The Report claims that mining cum;:ames Iaave rewritten. Wisconsin's mining lawy in
their favor and particularly weakened grc tandards, This is simply not true.
There have heer very few changes made in the mining laws since 1982 and these
changes have strengthened rather than weakened the law.
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Prior 1o 1982, the Depanment of Natural Resources did not have an enforceab
groundwater standard for any industry. With the passage of the mining law in 1

and the subsequent adoption of mining rules in 1982, the first groundwater
were crested, These rules were among the first in the country and became the
for the groundwater law that the Wisconsin Legiskature enacted in 1983 fo
wthet than mining facilities. Those provisions, new contained in Wis, Stay, ol
and Wis. Admin. Code ch. NR 140, are recognized as a nztional model. .3
182 rafers to the federal maximum contaminant levels as minimum. standards
groundwater standards appiied 1o the Flambeau Mine were set based upon the NR

groundwater siandasds agplicable 1o any other regulated facility in the Statg. -

Moreover, this argument aise ignores that mining is regulated more comprshensive
than any ofher industry in the State. In addition to complying with alf of
permit requirements applicable to other sourcey — air, water and solid

mining facilities must 2lso comply with the permit requirements in the mining
The mine permit requirements are in sdditlon fo not In Heu of the
requiraments applicable to other industries in the State. U

As & Tesult, in many cases, Flambeau Mining was subjected to more compre?
air, water and solid waste requitements than any other industry. For exampls,
indusirial and mupicipal dischergers have to monitor the efffuent that is discherged
into a receiving water. Flambeau Mining not only has te menitor its discharge,
must also take surface water samples, stream sediment samples, and conduct
invertebrate and vertebrate surveys on the fish and aquatic fife in the receiving
No other regulated industry is required to do so.

D.  ALLEGATIONS OF DNR'S BEAS,

One 'of the frequenily repeated stories 10id by anti-mining forces in a5
-discredit the DNR, is the endangered species analysis undertaken for §
Ming. Unfortunately, the stary gets less accurate every time it is retold
fects are that endangeted species (iwo 15) were discovered upstream frg
Flambeau Mine site after the permits for the project were issued, Two basic limues
arose 85 & result of thix discovery: how did this happen and what impact 3
permitted mine have upon these species? | ’ ’

Contrary to the assertions of mﬁ—znis_ainj forces, this fate discovery, was
atributable to some congpiracy or cover up. When Flambeaa Mining
undertaking its macro-invertebrate studics in 1988, the species did not show sp'on.

Town of Cleveland Miniag Impact Committee
Febeuary 28, 1997
Page 7

survey, Endeed, one of the mussels was not evett tigted on Wiseonsin's endangered
species Yist at the tme. Nevertheless, the DNR acknowledged in the fisal
environmental impact report that while no threatened or endangered species were
found, the site "provides habitats which could be used by other threatened or
endangered species.”

In August [98%, the DNR added a number of species including the mussel
subseguently found upstream. As partof its standard notification language, the DNR
indicated the Flambeau was & habitet in which these species could occur because the
mussels “oceur in the Chispews River near Ladysmith, close, hut not on, e project
area,” (Emphasis in originaly Neither the Depariment nor Flambeau had asy specific
knowledge that in fact newly fisted species were at the mine site, And, the fact that
the hiabitat at the site cowld be used by threatened or endangersd species was alrcady
disclosed in the FRIS.

Mare importantly, whether endangered species were found or not, Flambeau was stili
reguited 10 ensure that its discharges to the Flambeau River were safe for the most
sensitive aquatic species including any endangered species. Thus, Flambean Mining
was able 1 procsed confidentially knowing that even if an endangered species were
1o b found in the Flambesy River, its effluent would not have any negative fmpact

on the survival of that species.

When the endangered species was di g, the DNR und L additional studies
and issued a supplemental environmental impact report, That report, issued in April
1997, stated at pags §3:

This review supporiz the conclusions thet the water quality based effluent
simitations currently contained In the WPDES permit for the Flambeas Mine
adequately protected ussels and deagonflies in the river.
There is mothing in the history of this matter which shows an ageney *that
detiberately subverted the law™ and then "trfied] to cover up its mistakes by fuiting
to do a scientifically valid study.”

4. CoNiLumion. :
The citizens of the Town of Cleveland and its individual property ownets should have

the right to know whether there are p 3o within the fiip
If those deposits prove 10 be economicatly viable, they should have the right to decide
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whether & specific mining project is acceptable or unacceptable for the Tow
more balanced Report would highlight the fact that minera! exploration and

can and have been done fully in Wisconsin and elsewhers without adverss:

envit } and socio-ecs Adopting the
Report impedes rather than furthers sny understanding of the i
exploration and mining for the Community,

i

Sincerely,

Ny

v T ——
Hans 1. Rasmussen
Project Manager

Hans Rasmussen March 1, 1997
P.0. Box 547

437N Water St

Black River Fails, WL, 54515

Deat Hans:

It is a paive assumption to isolate the simple process of exploration from the obvious possible
result, that beihg mining. As a committee, we determined very carly in the process that
exptoration is the first step along the Toad to mining. Your letter indicates that # is inappropriate
1o aven fook 2T mining o this point in ime. We belicve the community shoutd know the likely
impacts of mining as a result of successful exploration, to decide if exploration sheuld contime,

You talk about citizens heing p d from evaduating specific proposals but in seality your
industey continues to prsh for Ioval agreements before e final avin i fmpact

are prodoced, It would scem your criticism s a bit one sided. It was the intent of our report 1o
show what has happened and confinues fo happen in other communities where mining oecurs and
to question the wisdom of taking the risks associated with mimimg, We belivve the risks to our
communify fir out weigh the bemefits,

The activity of mining inevitably changes the comrmunity. Mining posses sesious environmental
risks that can not be Sally predicted by the permitting process. The examples of mining disasters
in our report iHustrate what happens oven 1o engincered "environmentally safe™ modern mines,
whent the extrens of asture are not fally anticipated or liners fail 1o da their insended job, I'm
sure all those compmnities. were fold notto worry like the residents of Summitville Colorado.

Personally, 1 view this srea and its lifestyle as priceless and I know many share that belief. No
amount of compensation Wil repay the Ioss of those wha live here bocauss of the unique
characier and guatity of this community, but would be forced to lesve if it changed to a busy,
noisy mining disirict with.a constant threat of an environmental catastrophe, Ccmrary e}
papulaz betief, mt overy mnunumty is- mzmsmd in development,

'Hm 1976: ;m:pusai 1o mine in imdysmuh was not refected specifically be:calzs; uf ns project
desiga ‘bt bocause focal residents questioned the economic benefits to the community and were
congernéd that their environment wousld be negatively impacted. In respmzse the'county board
unanimously. passed a resolution 1o stop ‘the issuinge of county mining permits antil adequats
laws were dn place 1o protoct the environment and safficient tax revenues wers avaﬁablu 1o pay
farali!%wcasts cfmmmgmloca[rmmmm

In: 1987 aﬁcr severaf years of constart publc relations campaigns mcludmg erous
"émmans to community crganizations, pofitical intigue~ resulting in several changes in the
variots govemnmental bodies, threats of annexation of the mine sit by Ladysmith and of liigation
shallenging the existing local law (Kennecott's position papers- 1988}, local governments were




unabic te resist the juggernaut. Ladysmith Mayor Manin Reynolds acknowledge tl
intimidating effect of such 4 threat: "Any time you've got & small city and an ccemrrusauy
county, the threat of a big-time fawsuit is always scary,” :

To say that the non-dogredation of aur waters is unenforceabls only means that no one, instuding
the DMR, &5 willing to do any long mom hassling studies to d ine what the existing quality is.
This not only shows the inadequacy of existing law but also indicates the budgetary restrainty
imposed on the DNR by the State, Pechaps the sesidents of the Tosen of Cleveland would rather
have pure water, as opposed to water contamninated fo mavimum safe levels. In addition, these
levels may not be safe for fish and other aquatic osganisms.

To eriticize our report for net being complete in its presentation of the minitg industry seems
bit ingenuous. Your recent lefter seems to foflow the ushal pattern of Ignoring ali of de, obvio
probiems your industry has created and stll creates. The examples sited in our report A fiot
ancient tdnes i rather very recent and the problems that are ocowrring are ongoing witkin 3?0'
indusizy. 1 am not impressed that vou were able, affer revicwing hundreds of mines,
half dozen that appesr 3 be oparsting satisfacterily. Your information comes from the
industry in question- with considerable vested interest. One would hope your sdutces
unbiazsed but from the scunds of it, one coudd easily draw the oppesite somciu {08,
Unfortunatcly, we did not have the time or resources available to 08 fo review hundreds of' :mmms
to find the fow that appesr safe.

i

Many have been fed to believe the, now closed, taconite mine near Black River Falfs wos safely
reclaimed ender the supervision of the DNR, but I have personalfy seen photes of lead-based
grease barrels strewn arcund the site and & 80 foot decp sink hots to an old, Nooded, material
hendling shaft, that reportediy also contained a full 230 gatlon barrsl of hydraulic cil. The site
also contains an unrechiimed 10,006 gatlon fugl gil spill.. Inland Steel attempted to pawn this site
off on the unsnspecting county for 2 park until witnesses, with signed affidavits, testified at 2
county hearing. 1tis my undemtanding the county is siill trying fo make Infand Steel accountable
for the cleanwip but hes met with a great deal of resistance. All of this, suppossdly monitored by
the DNVR. under the so called, "foughest mining taws in the country®,

As far as the Ladysmith mine is concerned, it was cited as an example of an open pit mine, T
not believe itis in any way repressziative of mining in general. Twould sssumme Kenecolt wondd:
g0 the axtra mile Yo producs an environmentally safs mipe, to se1ve 85 & sxample, in ader 1o}
atfgwed to pursue future mining activities in Wisconsin, This mine is probably the most.
ming in the world. Itis extremely small, cxtremely profilable, and situsted neatly within th
of & siver with no private land down slope and no private wells between it and the riv
pollution problems that might ocour would be quickly diluted by the large volume. of.
fiowing down the Flambeau River, only 140 feet away. The Final Environmental
Statement (FEIS) indicated that the ground water ow was moving from the uplands fo the.
through the site and on to the river directly west of the mine.

We do ot assiene e DNR is going o be any mere rcspmsébie i our Somumanjty,

Tt is most interesting fo see the resolve you have of this stage of the game o influence the
detisiort of this community regarding exploration. We assume, If you wers allowed to explore
and were successful, your resclve would focreass and you would be unwilling to take 5o for an
answer, ones you had spent tems oF mitlions on a state penmit.  There are laws that pectect a
worman from unwanted advances, but when 4 commurity says no, your industry has historically
shown its tendency to foree the issue through various legal means,

)
J<

it i sls0 apparent in loaking at the situation in Ladysmith, the site is bordered on rwo-sidcs__

the river and there is considerable land hofdings by the company on the other two sides
FELS indicated the company owned 2500 acres  H would appear that there are 50 privats
or wells anywhere near the mine site. It looks more like & perfoct opportunity for ;m
refations.

As you know, 1 am a candidate for town chajrman. Yeour organization has pted to infl

the existing chairman by offering a lease and doing ground based surveys on kis property without
a signed Jease. This puts him in a condlict of interest and shows to many of ns, the unethical
lengthy fo which you will go to influense Jocal decisions. In the Town of Mendor it is even
worse. - Both 'the Town Chairmen znd 2 Sepervisor were offered leases, snd within the last week
ors0, sven thy candidate for Mentor “Fown Chalrman has been offersd & lease, apparantly in an
attempt o deral his opposition to mining." As a-esult, it has become necessary for me toinvalve
mmyself to protect the interests of my friends and neighbors.” I think you will Snd T am neither for
sale or intimidated. If elected, I will defend the interests of dis community and I will not be
utﬁlscnccé by the ;ms:,ixhty of personal financial gain or threals of lawsuits, -

T

- On the subject of legal theeats: We have alveady experiencad veiled threats of lawswits in-ourares

by leascholders who think property dghis sllow themn o' do what sver'thoy want with’
- regardless how it fmpacts theis ncighbm The-example of how mining industries intimida
© communities from Al Gedicks is fully referenced and voe have also spoken to individusls fromthe:
area who corroborate the story.

There is also the casc Trom the }'awn af ‘fvashwiie ﬁ!wc BHP browght suit against the mdmd?ttal 5 g0

mombers of the Jocal zoning for denying their applicaton for a permit 1o explong i
their town.  This suit put individeal commiites membex‘s homes and property at risk, Maybe
you don't know sbout that ono, but we do. That case was not incladed in our cimﬁ TEpOLt

Bocatise the information came to us too late. Perhaps we should include i in our finaf report,

= 24::7@
ohn H. Kariger, chairman
Town of Cleveland
Mining Hnpact Cotryniites




Dedicated to Preserve and Protect the Uaigy
Ch and Envir tal Quality of Clevela
Towaship and Sarrounding Areas

Dedicated to Preserve asd Protect the Unigue
Character and Environmental Quality of Cleveland
Township and Surrounding Aress

Town :g giwela::;m Mareh 1, 3 report is forthcoming, which details these issues as well as other cealogisalstudies on a section of
Board P the south by § it exi i

/o Goorge Remkos, Clrk 50 ranch of the Buffale River, as it exits Cleveland Township.

W13%15 MeGower Rd,

Through the actions of the Town of Cleveland Board of Supervisors and the vigilance of our
citizens, oor community has taken clarge of this situation it unprecedenied ways. To pur
knowledge, we are the first community to have, in place, the means by which we car be in the
decision making pracess iz the early develop stajses of exploration in o township. Many
communities have found out too late how difficult it is to have a say in the Process once an
exploration comipany has been successful in identifying an orebedy.

Fairchild, W1 54741

Members of the Board:

Four Rivers Headwaters, Inc. was formed in response 1o the possibility of a mining devel

in our itv. Citizans from Cleveland Township and seighboring townships ha
together in suppori of preserving the chatacter and quality of life they enjoy here. Wepledge:
continued support for the preservation of the rural lifestyle many of our neighbors prefer,
people live here because this is one of the few beawiiful places left that has pure water, ol
low population density, low property taxes end low crime rates. We believe alt of thess qu
ef our community are put at high risk if a large-scale mining cperation werg to take p

midst. i

Weare proud 0 endorse and will contribie the printing and distribution of the final version of
The Town of Cleveland Mining Impact Committee’s Metallic Salfide Mining [mpact Repott.

Ins order to Fulfilf our goal of preservation, we pledge continued fegal suppott to the Township.
We will underwrite, if necessary, the legal activities of the township fo defend these interests,

Many heve responded with generous donations in.support of our willingness to defend th
unique charseter of our communisy and to preserve the quality of our environment. Wi
contribustions, we have provided, freeof charge, sigas and Baunper stickers fo aten resi

wish w declare their apposition 10 metallic suifide mining. We have also contracted the sg
of an sitormey, an environmental specialist and a hydrologist. Witk these expernts we
attempted fo contribute to the commuaity’s understanding of the situation that is before us

Sincerely,

Four Rivers Headwaters, {nc, - Board of Directors:

Four Rivers Headwaters, Inc. is in the process of defining the upper geologic formations. of ion
hip, ‘With this infe ion we can identify the fypes of sail and:subsurface rmaza
that play & role in containing our sole source of drinking water, We aiready know that. our.en
township is & primary recharge zone for the aquifer and is underiain with porous
locsely ¢ d sandstone. - This indi that water flows easily through it as wellas
comaminangs. it is also ogr understanding, 5 of these o istics, our water supply
highly vulnezable to most forms of industrial developrmert. To assess the catrent quality of
waters we are havinga baseline study conducted on both groundwater and surface water. Al

Robert Bourke, President

Jokn Kariger, Vice President

Eauise Bourke, Secretary-Treasurer

FOUR RIVERS HEADWATERS. INC.

P.0. Box 41 Fairchild, WT. 54743 FGQUR RIVERS HEADWATERS, INC.

.0 Bow 41 FPairchitd, WE 54741




N13191 Wildwood Lane
Fairchild, WI 54741
715-334-5135

May 2, 1997

Rep. Mare Duff
P.O. Box 8952
Madison, WI 53708

Dear Assemblyman,

First let me introduce myself, [ am a member of the Cleveland Township Mining Impact
Committee. I-was appointed by the last town chairman, a man defeated in our last election for his

- pro-mining'stand.. Cleveland Township has approximately 300 residents and islocated in Jackson

County in west central Wisconsin. All my life I was NOT an activist. 1am a retired electrical
engineer. Twould rather be tending my spring yard work now than writing this, but the more
anyone of intélligence, without a direct financial interest, looks at sulfide mining and the laws
surrounding it the worse it looks.

Inclosed is a copy of the Cleveland Township Metallic Mining Impact Report. [ ask you to read
it '

I and my attorney have talked extensively with my assemblyman, Terry Musser, concerning the
crazy local agreement law. How in a democracy can two people, elected.to control pot holes,

sign away an entire township’s rights for the rest of the residents’ Iifetimes without open.

‘meetings, hearings or the will of the people and then stick the state for hundreds of
thousands of dollars of legal fees?

On another point, how is it that the land owned by town chairmen or candidates for town
chairman seem to have so much greater probability of being worthy of mining leases than other
land in the townships? Yes, our past town chairman. The neighboring town chairman and the
neighboring candidate for town chairman after he was nominated were offered leases.

T ask you to support the mining moratorium bill and then think long and hard on the sulfide mining
issue and the unlevelness of the playing field for small towns under siege by international mining.

Sincerely,

Robert Bourke




Wisconsin

B Manufacturers

&
Commerce

501 East Washington Aveniue
PO, Bow 352
Madison, Wi 53701-0352
Phone: (608) 258-3400
FAX: {608) 258-3413

TO: Members of the Wisconsin Legislature
FROM: Joan en, Director Tax & Corporate Policy
DATE: July 2, 1996

RE: An Overview of Metallic Mining Regulation in
Wisconsin

The Wisconsin Geological and Natural History Survey (Mr. Thomas J.
Evans) has published a revised 1996 edition of An Overview of Metallic
Mineral Regulation in Wisconsin. Enclosed for your review is a copy of
the publication as well as a summary.of its contents:

The Wisconsin Geological and Natural History Survey is part of the
University of Wisconsin Extension. Additional copies of An Overview of
Metallic Mineral Regulation in Wisconsin can be obtained from the UW-
Extension at the following address:

University of Wisconsin-Extension
Wisconsin Geological and Natural History Survey
3817 Mineral Point Road . .- o

- Madison; WI- 53705- -5100

This publication explains in detail, the extensive laws and administrative
rules regulating metallic mining in Wisconsin. These extensive metallic
mining laws are in addition to other environmental laws and rules that
have been adopted by the legislature and state agencies. Furthermore, the
book also outlines the requirements that ensure the protection of human
health.

If you have any questions or comments, please feel free to contact me at
(608) 258-3400. Thank you.

JMH/ske

Enclosure




An Overview of Metallic Mineral
Regulation in Wisconsin

The following summary was obtained from the Wisconsin Geological and Natural History Survey, Special
. Report 13« 1998, written by Thomas J. Evans.

Metailic mineral :ie_ve_ippment in Wisconsin is regulated under laws and rules using a specific
~process of environmental analysis, technical evaluation, and public access.

Wisconsin's laws.and rules governing the development of metallic minerals address issues of environmental
impact, the phases of mineral development and the operation of mines and mine-waste disposal facilities, and
supplementary regulatory issues, such as socioeconomic impacts, special taxes, special liability considerations,
and financial guarantees. These regulations create a mechanism leading to decisions about permit application;
this mechanism provides for public access to a process that is predicated on the independent evaluation of .

i :_ evidence and demonstrable compliance with legislatively mandated criteria for decisions.

The Wisconsin Legislature has adopted a 2) that reclamation should be a primary

set of laws and authorized the development objective of mining regulation;
of administrative rules that define the state’s ) .
policy regarding metallic mineral - 3) that degradation -_of ’the env:ronmep_t may
development, This current policy is occur, but only within reasonable fimits;
reflected in the statement of purpose of ch. and
421, Laws of 1977, which is the core of the 4) that responsible mining is an acceptable
Metallic Mining Reclamation Act: activity that has the potential to result in
ik o important economic contributions to the
Itis declared to be the purpose of this act to . state and nation, o
preventadverse effects tosodiety andthe o T T
environment resulting from unregulated  Mining must be regulated, The entire
mining operations; to ensure that the rights of scope of metallic mineral development is
surface landowners and other persons with a regulated under Wisconsin's laws and rules.
 legalinterestin the land or appurténancesto  The requiations for mining are in additionto
the land are protected from unregulated the regulations adopted by the Legislature
- Mining operations; to ensure that mining and state enforcement agencies for the
‘Operalions are not conducted where -~ protection of the environment. The
reclamation, as required by this act, is not regulations recognize some of mining’s
possible; to ensure that mining operations are characteristics, such as the fixed location of
conducted so as to prevent unreasonable mineral deposits, but the regulations as a
degradation to land and water resources, and, whole treat metallic mineral development in
to ensure that reclamation of all mined lands a manner consistent with the regulation of
is accomplished as contemporaneously as other human activities:
practicable with the mining, while recognizing L
that the extraction of minerals by responsible Reclamation is the goal. Mining cannot
mining operations is & basic activity making an be permitted where the land cannot be
important contribution to the economic well- restored either to its original condition or to
being of this state and nation. some predetermined acceptable condition

having long-term environmental stability.
Reclamation cannot be left to future
1) the recognition that unregulated mining generations to accomplish,

poses environmentat risks; and

The key elements of this policy are:




Environmental impacts of mining must
be limited. State metallic minerai
regulations place restrictions on the
possible effects of mining on the
environment. These limits are the
substance of the laws and administrative
rules that regulate activities affecting the
groundwater, surface-water, land, and air
resources in the state.

It is the definition of these limits that is in large
measure the focus of public input into the
decision-making process. The public must be
aware of

1) potential mining activities and the means
by which the activities are to be regulated;
and

2) achlevable hmats of environmental
protection and the means by which to
express support or concern with these
limits.

Responsible mining is acceptable.
Wisconsin's regulatory framework
recognizes that mining can be a responsible
activity with potentially important economic
contributions. However, the definition of
responsible mining is contained not only
within compliance with the laws and rules

: protectzng the environment but: also within..
special fiability requirements for mining
operations, additional taxes levied on
mining to generate revenue for
environmental mitigation and related public
activities, and mandatory guarantees of -
financial capability before permitting mineral
development. The regulations also prohibit
giving a mining permit to those who have an
unacceptable environmental track record
related to mining in the United States.

Local governments and citizens can be
instrumental in decision making.
Wisconsin’s metallic mineral regulations
affirm the importance of the local
government’s role with respect to mineral
operations by requiring mining operations to
be in compliance with local ordinances and
regulations. The central role of local
government and the local community is
reflected in laws providing for optional
negotiations about local issues to determine

the acceptability of mining for local
communities, and supporting the creation of
local impact committees and the statewide
investment and local impact fund. These
features of Wisconsin's regulatory
framework address issues of local
importance, the public input process, and a
further option for local involvement in the
decisions that are made.
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PREFACE TO THE REVISED EDITION

Since Special Report 13 was published
i 1991, the Wisconsin Legistature has
considered further additions and modk
fications to the metallic mineral Tegula-
tory framework in the state. In the
199192 legislative session, Acts 259
and 260 were enacted into Taw; these
acts incorporated ongoing legislative
concern about the environmental track

record of a mining-permit appiicant
inie the decision-making process and
clarified the need for and the scope of
ervironmental assessment of metailic
mining projects. I have included these
changes in the statutes in the explana-
wry e, where appropriate; the appen-
dix contains the revised statutes and
adininistrative rules.

PREFACE TO THE FIRST EDITION

The Wisconsin Geological and Natural
History Survey, s part of University of
Wisconsir-Extension, has an educa-
tiopal mission to provide objective ine
formation about the state’s natural re-
sources for the benedit of Wisconsin's

conwin citizens, legislators, and local,
state, and fecleral officials. This publica-
ton is especially timely, given the
broad public interest in the opening of
the Flambeau Mine at Ladysmith and
the amount of metailic mineral explora-

citizens. For minerai develop t is-
sues, the Survey provides information
and educational materials regarding
mineral-resourcs potential, exploration
and mining activities, mineral leasing,
and mining reguiation. Survey geolo-
gists invoived with minersd resources
have deveioped a broad famitiarity
with the issues related o mineral evalu-
ation and development, o
“This description of Wisconsin's
metallic mineral reguixtions has been
prepared to address questions often
raiged about these regulations by Wis-

tion p ly being conducted in sev-
eral Wisconsin counties.

The narrative uses a three-part
structurg fo'answer the questions that
are posed: a topic sentence that cap-
parss the central idea, a brief summary
thiat states the major points of therer
sponse-to the guestion, ard an ex-
panded rosponss to the question. Thus,
the narrative and accompanying Bguses
and tables can be read at several levels,
depending on the reader’s time and in-
terests. An appendix containing the
stabe statutes and the relevant adminis-




trative rules is included for those read-
o i d in the actval language of
the principal regulations.

Mary of the illustrations used in
this report ate photographs of the Jack-
son County iron Company taconite
rine near Black River Falls, Wisconsin,
This open-pit mine was started in 1967,
priar to the adoption of Wisconsin's
metailic mining regulations. After min-
ing regulations fook effect in 1974, the
ming was operated in compliance with
these requirements. The mine'y rocta-
mation, which began in 1983, has also
fallowed state requirements,

i acknowledge the thowghtful
reviews of the manusript by staff of
the Wisconsin Department of Natural

Resources and the Wisconsin Geologi-
ca? axdd Natural History Susvey, and
others who have conteibuted to this
report, [ especially acknowledge the
contridutions of Susan Hunt, designer,
and Mindy James, editor,

This publication has been pre-
pared with the assistance of a grant
from Wisconsin Manufacturers and,
Commerca. However, the content of
this report is the responsibility of the
Wisconsin Geological and Naturat
Histery Survey. Questions regarding
the content may be directed to the
Wisconsin Geological and Natural
History Survey, 3817 Mineral Point
Road, Madison, Wisconsin 53705,
telephone 608,262 1708,

INTRODUCTION

This publication provides an overview of metallic mineral regula-

tion in Wisconsin,

Wisconsin uses statutes (laws) and adminisirative rules, which bave e force of s,
to form a regulatory structure for metaltic mineral development, It this report, the
author describes the aspects of metallic miveral operations that are act Hy reguiated

a5 well s the means by which the regulation is accomplished.

The state of Wisconsin regulates metatlic
mineral development by dividing it inte
its component parts: 1) explotation—the
search for metal deposits using subsur
face drilling: 2) prospecting—the collece

]

agency identified in the laws oy being
respcnsibie'fo: enforcing the state’s
poticy. In the case of metallic minerats,
the laws contained in sections 144,80
144,94, Wis. Stats., provids the statutory

tion of bulk samples of metal depasits for
detiiled testing; 3) mining—the extrac-
fion of metailic mingtals and their separa-
ton from the rock in which they occur;
and 4 mine-waste disposalthe man-
agement of rock materials laft over from
the mining and processing of ore 1o re-
cover the valuable metals, Metallic min-
ing s also subject to special lability re-
quirernents and to an additional tax
based on the company’s net proceeds
(rougidy equivalent 1o profits).

horigy for the Department of Natugal
Resources (DNR) to adopt adrninistrative
rales NR 130 {exploration), NR 131 (pros-
pecting), and NR 132 (iningh Section
144,455, Wig: Stats., is the statutory aue
thority for NR. 182, Wis, Admin. Code
(reguiation of matallic mining wastes),
{See appendix, p. 53.)

Other statutes affect metallic min-
eral development: 1) ss. 107.30-107.35,
Wis. Stats, establish long-term Hability of
mining cotnpanies for persanal and prop-

The ork of mine ilation is
built upon the statutes passed by the
Wisconsin Legisiature and signed by the
Governor. These laws form the policy of
the state with respect to metallic mining.
The faws are the basis for the develop-
ment of adrsinistrative rules by each state

erly ges {see appendix); and 2} s.
70.373, Wis, Stats,,.establishes a specific
tax o metudlic mineral mining. In addi-
tion, metallic minetal operations are
reguiated under alf other environmental
protection progy dmiai by the -
state and federal government.




WHAT ASPECTS OF METALLIC %
MINERAL DEVELOPMENT _
ARE REGULATED?




Exploration

Exploration is defined as subsurface drilling in the search for

metal-bearing minezals,

Under Wisconsin law, exploration is synomymens with drilling. All aspects of drilling
activity are subfect to DNR regulation; the location of the drillhole and drifting pad:

the entire area used by the drilf vig and the

ppt y dritling equipment; con-

struction of the drilliole to proteet water-bearing stratz encountered; end the closure

{abandonsami) of the drillhole.

Exploration is defined as:

the onsite geologic examination

from the surface of as area by

core, Totary, percussion or other

drifling, where the diasmeter of

the hole does not exceed 18

inches, for the purpose of searche

ing for metallic minerals or estab-

lishing the nature of & known

metailic minersf deposit, and

ircludes assomated agtivides

such as slearing and preparing

sites or construciing roads for

driiling. {s. 14L81 (2, Wis, Stats.

and MR 130.03 (8, in part, Wis,

Admin, Codel.

‘Through ch, NR 136, Wis, Admin.
Code, the BNR tequires that ali compa-
aies engaged in metallic mineral explora
tion be Heersed. Each license Js in effect
from July 1of one year through Tane 30
of the follewing year. An exploration
company {the Heensee} must pay 5300 for
the initial ficense year and $150 for each
yéeat the license is renzwed, Companies
are charged a foe of $100 yer drilihole for
the fisst 20 exploratory holes per year and
$50 for each additional hele in any-one
year. In addition, the exploration corn-
pany must post a minimurn bond of

$5.000 to ensure successful reclamation,
The DNR adjusts this minimum bond
upward to guarantee that coverage is
adequate to reclaim aff drill sites cone
structed by the licensee. The exploration
company must also show proof of Habil-
ity insurance coverage (550,000 mini-
mum} for personal injury and property-
damage protection. The DNR may re-
quire additional insurance coverage.

The exploration company must give
the DNR at lesst a 10-day notice before
drilling any hole and must notify the
DNR priox to the actual start of drilling,
The DNR st approve each drill site
prior to any drilling activity; the con-
struction of the drillhole and its uhimate
abandoenment is alse superyised by the
BNR R

The Hicensee must provide at least a
24-hour notice of sntent to i1 {abandon} 2
drilihole. Following sbandonment, the
licengee must fle a report déseribing the
abandonment activity, Drilfholes may be
abandoried femporarily (hole feft open
witha welded or threaded vap fixed to
the casing to prevent any potential
groundwater contaminants from ertering
the hole). A drillholes must be perma-
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nently sbandoned and the drill site re-
claimed before any part of the bond can
be released and the exploration licensee’s
respansibility for the driflhole construer

For $his exp #c'srg'/'a‘ﬁﬂz'ng in northern Wismnsm,. the ﬁrﬂliug mast is placed at an angle .
to permitthe vecovery of samples from rocks that are titted below the ground surfece, Ex- = -
ploration &8 regulated wunder ch. NR 136, Wis. Adwin. Code, JRN

Hom can be terminated, Permanent abane
donment requires the filling of the
drifthole from bottom to top with cement
geout or other approved material.

WHAT ASTECTS ARE REGULATED?




Prospecting

Prospecting is defined as taking a bulk sample for further testing
and evaluation of an occurrence of metallic mineralization.

Progpecting is viewed wnder Wisconsin's regulations os befng mare intensive than
explatation but having less potential environmental impact than mining, It is defined
to include the colfection of several tons of metal-bearing rock and: minerals for the pur-
pose of extensive testing and evaluation, wswilly fo defermine the amoun? of metal

fecovery in g mineral-processing facility,

Prospecting means:

engaging in the examination of an
ares for the purpose of determining
the guality and gquantity of néperals,
other than for exploration but includ.
ing the ubtaining of anore semple,
by such physical mezns as excavat-
ing, trenching, construction of shafts,
ranps, unnels, pits and other
means..and the production of refuse
and other agsociated activities, (s,
1R 81 (123, Wis, Btats. and NR 131.03
(15, in part, Wis. Admin, Code).

Prospecting is common in many
places in the United States and the rest of
the worid: however, because the potential
for environmental impact {s more exten-
sive than what might occur in mineral
exploration, Wisconst's regulation of
prospeching requires sxtensive environ-

review process may invalve the prepara-
ton of an Enpironmentel Inpact Staterent
{see p. 20); in addition, the granting of aff
necessary permits, not only the prospect-
ing permit, is sublect 1o 2 formal hearing,
similar to that required for mining (see
P24h

The regulation of progpecting paral-
Fels the reguiation of mining in the fol-
Iowing respects: 1) the inclusion of a No-
Hee of Irtenst b collect data fo support s
prospecting pevmit application {see p. 16}
with a mandatory public hearing; 2) the
coliection of baseling envicoremental data
by means approved by the DNR; 3) the
submission of detalled prospecting and
reclamation plans that inchade special
consideration for protection of wetlands;
# the posting of a bond to ensure reelas
mation of the prospectm,g stta, 5 exten—

mental evaluation and the zequisition of
a permit fo engage in prespechng _In'
effect, a prospecting activity is viewed as
a “prind-mine” ; hoveever, commercial
exploitation of the orebody is not allowed
and the granting of a prospecting pemmit
2 a company (the applicant) does not
mean that a mining permit witl ba
granted, The environmental analysis and

sive envin ring of ‘the
praspecting site; 6 specific provision for
omsite Inspections at aity e 7) mini-
sumn design and operation requizernents;
8) specific locational criterie and envizon-
mental standards; ard 9 provisions for
granting exezaptions “if such exemptions
are consistent with the purposes of {ch.
NR 131, Wis, Admin. Codel and will not
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violate any applicable fedaral or state
environmental law or nule.”

The cost of environmental analysis
ard review, including that of an Enviran-
mentel Impact Statement (see p. 20), if re-

A buik ssmple of potemr’::lo ! mate

quired, is the resporsibility of the pros-
pecting company. The permit fee is
$1,000; the prospecting applicant must
also pay for all necessury permit evalua-
tons and review by the DNR.

bow lefr iy be couecie:i for teatfﬁgand soalation

iz specinl lab i srgnmzed

12 facilities v mills, such as the

ftzbonzfaty { nghf ) at the Lakeficld Re.sear:ﬁ Cerztzr i Orxtrzrw, Cannds, Caﬂecimrz of bulk
samples is regulated wnder ch. NR 13} W;s Admi, Code.

WHAT ASPECTS ARE REGULATED?




Mining

Metallic mineral mining is defined as the commercial extraction
of metal-bearing minerals and iocludes all aspects of the develop-
ment and reclamation of the mining site.

The regulation of metallic mining operations includes the development of the mine
itself, whether on the surface (an open-pit mine) o beneath the surface (an under-
ground mine}, and all activities reluted to mining. The preparation of a mining site is
inicluided as well as the production and disposal of ey wiste materials end the con-
struction and operation of any mineral processing facilities. A mujor aspect of metallic
mining regulation is the provision for reckmation of the mining site.

Mining metailic minerals is reguiated
through a permitting process that covers
all aspects of the commercial production
of metals. On the basis of 55. 144,80~
144,94, Wis. Stats,, the DNR uses ch, NR
132, Wis. Admin. Cade, to specifically es-
iablish the regulatory requirements.

The location of metallic mineral op-
erations is restricted on the basis of crite-
ria designed fo protect certain environ-
mentally sensitive areas; exemptions
from these criteria and standards are per-
smitted anly when doing so wouid not re-
sult in compromising any other state or
federal environmendal law or rule. Some
designated aveas in the state are defined
a3 unsuitatle for surface mining, reflect-
ing the state’s pelir:jf_i‘o protectcertain
land because of the presence of uriiGue
features. Land protected from metaltic
mining activities includes wilderness ar-
s, wild and seenic rivers, national and
state parks, wildiife refuges and areas,
historical landmarks, and scientific areas.
Bisturbance of wetland aress must be
mirdmized o the satisfaction of the DR,
and alf environmental standards for the

protection of surface water, groundwazet,
air quality, and endangered and threat-
aned species must be met,

The requizemnents for 2 metalic
mine permit include a mining and 4 ree-
lamation plan, prepared by the applicant
(tie company that ia interested in min-
ing), The mining plan contains details of
all aspects of the mining operation, from
how the are i$ 1o be extracted to the dis-
positon of all mining waste and refuse.
in addition, an assessment of possible
health and environmental hazards must
be provided along with the proposed re-
mediaf actions that would be imple-
mented. The reclamation plan describes
how the mine site, waste piles, and re-
lzted facilities will be reclaimed and how
the rectaimed site will be used. In addi-
tion, a performance bond of okhier accept
able form of financial assurance must be
posted to ensure the availability of finan-
clal reseurces sufficient to reclaim the site
in the event of an operator’s failuze fo
romplete the obligation to doso.

A monitoring plan must be pre-
pared by the applicant and approved by
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the DINR; the plan should identify the na-
ture andd extent of ail monitoring pro-
grams—air, surface water, groundwater,
and wildlife—that will verify 3 mining
aperation’s acceptable performance be-
fore, during, and after mining, A contin-
sency plan that outlines remedial actiors
y te mitigate any unk et
vironmentai probletns must be approved

. ”Ihz[acirsan County'Tron Company taconite.

astive from 1967 10°f

Wis, Admin, Code.

prior to approval of a mine permiz

The cost of all environmental analy-
sis and review work, inclading the
prepatation of an Enpirenmental Impact
Statement (see p. 2D, is the responsibility
of the applicant. The permit fee is
S10,000; the nining-permit applicant
must afso pay for all necessary permit
evaluations and reviews by the DNR.

,.ndzr Black Rmzr 'Fa!!s; Wisconsin, was

t ‘Shown hers is the r;:'x:?_:c (130-aere open pit; center}, the mill complex
(left center), mine-waste Faetlities twaste rocks i lower yight ind tailings in upper Teft), water-
Erentritént facilities eft centev), and all access roads. Mining is regulated under th. NR 132,

WHAT ASPECTS ARE REGULATED?




Mine-waste disposal

The disposal of mine wastes—including waste rock, sludge, and
tailings—is specificaily controlled by special regulations.

The disposal of waste rock {rock without sufficient mefal content to be of economic
interest} produced in a melailic miring operation and the disposal of tailings (finely
ground rock particles with litle or no metal content left over from the washing, con-
ceniration, or treatment of crushed ore} ave specifically regulated under ch, NR 182,
Wis. Admin. Code. All waste material produced a5 a resull of g metallic mineral pros-
pecting or mining operation is reguiated in specific detail o ensure the quality of the

entvironment, This regulation requires a series of characierization shudies; criteria for
; . i

sititig unste-disp

¢ fucilities,

wethards disturbance: and financiat gugran

Facifities,

The Feasibitity Report avd Plass of Operation
are the primary requirements for a li-
cense 10 dispose of metaliic mineral pros.
pacting or mining wastes.

‘The Feasibitity Report includes the
applicant’s documentation of a proposed
mine-waste disposal facifity. This report
inctudes data (independently verified by
the DINR) shout the chemicil and physi-
cal nature of the waste material and its
leaching potential, information about the
proposed mine-waste dispesal facility
site {in terms of its generat location and
site-specific duta}, and the proposed
mine-yeaste disposal facility design,
which contains such information as earth-
movement calewlations and a proposed
groundwaler-monitering program. The
Fensibility Report aiso includes informas
tHon about tha acsthetics of the proposed
minewaste disposal facllity, calealations
relaterd to fssues of dam safety, finemeial
requirerents for long-term care and fa-
cility closure, and alternative site loca-

t‘;es for proper sperition of waste-disposal

quality, and

1

Hons considered by the applicant.

Tt Plan of Operation is a detailed
description of the mine-waste disposal
facility, from construction to operation. It
is ially an ing d
that addresses such issues as groundwa-
tat protection, dam and berm construc-
£on, monitoring design, and an economic
analysis of site closure and long-term
<care requirements. In addition, a detatled
contingency plan is required; this plan
describes measares 1o mitigate dis-
charges from the mine-waste disposal fa-
cifity. . .
-Sometimes a surface metal mine ia

- filledt with mine waste after the comple.

tion of the mining activity, In such cases
the data inclided in the Feasibility Report
andl tha Plan of Operation may be submit-
ted a3 part of the mine-permit spplica-
tion, not as separate documents. If the
IZNR issues a mine permit, these twe
dosuments about mine-waste disposal
ary considered to have DNR approvat.
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Chapter NR 182, Wis, Admin. Cade,
further tequires construction and com-
pletion reports to docament mine-waste
disposal facifity construction in accor-
dance with the Plan of Operation, mini-
mum design and operation requirements,
inspection requirements, monktoritg re-
quirements, record keeping, and record-
ing of data. Once the mine-waste dis.
posal facility is closed or certified as fully
reclaimed, as provided for in the recla-
mation plan submitted under ch. NR 132
(¢ p. 12), the perind of long-term care
begins. During this period, the swner is
responsible for conducting such activities
a5 groundwaler momitoring, routine sur-
face maintenance, and the collection angd
treatment of leachats, (In some cases, the
owner of the land and the mining-permit
applicant are different entities, In these
sitizations, the owner can require that the

The 320-acre sailings basin @t fackson
Cotnty Iron Mine was used for the disposel
of finely growund rock particles from the mifl
provessing of iron-bearing are. Mineasaste
disposal facilities regulated under NR 182,
Wis, Admrin, Code, inciude those for waste
rock, tuilings, ard all ther refuse produced in
2 mining operation,

applicant meet the long-term care obliga-
tions, Current law, howaver, places re-
sponsibility with the owner of the land.)

The owner must demonstrate finan-
cial capability to meet the respansibitity
for long-term care for up to 40 years, The
OWNET may be required to continue the
long-term care activities for any extended
period of time, if it §5 found to be neces-
sary by the DNR. The owner of the mine-
wasie disposal facility s forever liable for
the environumental integrity of the re-
claimed facitity.

Exezoptions or modifications from
the requirements of ch. NR 182 may be
requested but can be approved enly if
granting the exemption or modification is
consistent with the environmental protec-
tien objectives of chs. NR 182 and 132
aned will not viclate any federal or state
law of rule.

WHAT ASPECTS ARE REGULATSD?




Reclamation

Reclamation of a mining site to an environmentally stable condi-
tion is the principal objective of metallic mining regulations.

Sectisms 144.80-144.94, Wis. Stats., known as the “Meteliic Mining Reclamation

Acl,” emphasize the primary objective of Wisconsin's metallic sineral regulatiens: the

reclamation of bimd disturbed by mining, Reclamation of mined land focuses on the

retsirn of that land to its oviginal condition, or, if tat is not physically or economically
practical or is environmentally or socially not desiralie, a return of the land to & condi-

ton thit provides long-term envirommental stability. & prospecting or mining permit
approval must be based on a rechumation plar that has adequate financizl guarantees

i ensure its completion.

The putpose of reclamation is restoration
of the site. State statutes, specificaily

53, 144.81(15), 144.83(0{c) -8, and
144.834, Wis, Stats., give the starwdards
for reclamation; these standards are out-
limed in defail ins. NR 132.08, Wis.
Admin Code. Standards include the sta-
billzation of the entire site, control of
surfave-water flow across the site, protec-
tion of surface-water quality, sealfing of
any openings, Temoval of surface struc-
tures, prevention o reclarnation of sub-
stantisl surface subsidence, preservation
of topsoil, ardd revegetation of the site,
The main objectives are to re-establisha
variety of plants and animals indigencus
to the area amd to minimize the distur
banceof wetlands,

‘The adminiszative rules carry for-
ward these statutory requiternents in
greater detail. In pazticular, an estimate
of what ft would cost the stats to com-
plete the reciamation plan must be made
and 2 bond in that amount posted 1o en-

sure that the plan can be completed &t
any time during the course of the pros-
pacting or mining opesation.

The final use of a reclaimed mine
site is specified in the mining permitand
approved in the Master Hearing {see p.
243 before mining begins. Changes in the
reclamation plan are only made when
such changes do not adversely affedt the
goal of mined land reclamation, which is
providing an environmenially stable,
productive post-mining land use. Alter-
native uses of the reclaimed mine site are
permitted only with the approval of the
DNR and, if applicable, the owner of the
disturbed land, The Jackson County Ixon
Company, for example, has reclaimed its
opeepit taconite operation near Black
River Falls, closed in 1983, to provide an
area suitable for & county park with
swimming, camping, hiking, interpreta-
tion of the site’s mining history, and the
observation of wildlife and wetlands on
the site. Since 1974 other mine sites in
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Wisconsin have been reciaimed to condi-  towrs, these landforms must be stable,
tions suppoesting kew-intensity wildlife revegetated, and consistent with sus-
wanagement, Where land contouss, after  rounding topography.

reclamation, differ from original con-

Workers haroesi griss seod, frém the recinimed Jacksan Couniy Tron Mine failings basin.
Wheri reclminativn of the entire area is complele, this former minin, 1g site will be a county pirk,

WHAT ASTECTS ARE REGULATED?




How poes
THE PERMITTING PROCESS WORK?




Notice of Intent

The submission of a Notice of Intent to collect data to supporta
prospecting or mining permit application formally begins the

permitting process.

Qe it has been determined that metallic minerals ave present in an apparenily min-
able location and at an acceptable cost, an applicant files a Notice of Intent to calfect
daka to support a miniig or prospecting permit application. This document provides a
preliminary descriptior: of the proposed project, gives formal public notice of the
project to the DNR and to Wisconsin's citizens, and requires full public review at an
informational hearing in the aren of proposed activity.

A mining company may be suceessful in
its exploration program and discover a
concentration of metal-bearing minerais
ina location in which thelr exsraction
would appear to be economicaily feasible
and environmentally poessible. Foliowing
this discovery, the company beging frfor
mal discussions with the DNR 1o decide
what type of data the company nesds to
collect for the state to determine whether
mining can or should take place, The
company then files a Nokice of Intent to
collect data to support a mining or pros-
pecting permit application with the DNR.
The Nutice of Intent serves two fun-
damental purposes: 1 it gives notice
area residents and the DINR that an activ-
ity of economic and environmental im-
portance is being proposed; and 2 it
gives a preliminary description of the
proposed activity. The Notice of Intent
provides the public with a mechanism to
identify how the DNR will verify the
technical data and clarifies opportunifies
for public involvement if: the enviren-
mental analysis and the permit-revisw

decisions to coms.

‘The submission of a Notice of Intent
mrust be followed by a public hearing in
10 less than 45 and no more than %3 days.
The purpose of the hearing s 0 gather
public comment about tssues of local
concersn, to help guide the datavgathering
that will follow.

Typically. the Notice of Intent leads
to the development of a Scope of Stndy,
prepared by the applicant and submitted
to the DNR. The Scope of Study identifies
the specific means by which dataare to
be collected and analyzed. It descrives
the precise nature and extent of guality-
assutance procedures and DNR'S verifi~
catfon acivities. The Seope of Study is
reviewed, revised, and later approved by
the DNR. Like the Nokic of Intent, the
Scope of Study 18 3 decwment apen to pub-
Iic comment, although a hearing is not
required, An applicant is not required o
prepare a Seope of Study, bt the complex-
ity of metallic rinerai operations make
the preparation of this docurnent likely
for mining projects.
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Prizicipel aspects of the Netice of Intenf process

Mini

Admin

-

information
. Code inchiude
name, address, and telephone number of the applicany
map showing approximate location of the project site;
expected date of su ton of permit apph
specific envirormental data collected before thee Notice of Intert was filed,
including date, methods, and by whom collected;
4 preliminary project description that inciudes
- topographic map showing location of the orebody;
- description of orebody (size, shape, mineral composition);
-~ description of proposed method of extraction, processing, and nature
of wastes produced;
~ estimate of the proposed project’s schedule;
- proposed Scope of Study {optionaly
- other information requested by DNR; and
quality-assurance program to be osed during collection of data,

yuirements for & Notioe of Interd, based on ch, NR 132, Wis.

DINR advises applicant of

.

-

Manda

speciiic & ion and quality-assurance requi necessary for the
permits and the Envfrommenial Impact Report {see p. 18);
type and quantity of & ion about the ch

and biological resources involved;

what previously collected data ave acceptable;

what preliminary data-verification provedures will be used; and

need 10 prepare a Soope of Shdy detailing dats collection and verification
procedures.

of the physical

tory public hearing solicits comments from the public and relevant state and federal

agencies sbout

-

-

-

-

.

anticipated environmental impacts and deslred baseline studies;

other information and data balieved necessary to be collected by appii-
cang;

listing of persons desiring notification of DNR actions concerning project;
verification procedures fo be nsed by DNR;

quality-assurance procedures 1o be used by applicant; and

listing of all anticipated federal, state, and lotal permis, licenses, and
appzovals.
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Environmental Impact Report

The Exvironmental Impact Report is a detatled docament that
provides information about the condition of the existing physical,

biol v' al, and socioec

ic environment.

The Environmental Impact Report is typically  multivolume compilation of techmi-
cal dat pertaining to the regional and local setting of & proposed praspacting or win-
g site; it includes a description of the project, alternatives to the project as proposed,
and analyses of potential environmental impacts, It contains technical data about the
physical, bivlogival, and sociteconomic environment; the proposed prospecting or in-
ing project, as described by the applicant and reviewed and verified by the DNR, &5

evaluated within ihis cordexf,

The Ensvironmentsl Impuct Report, pre-
pared by the applicant, is an extensive
description of the existing physical envi-
ronment (surface-water guality and
quantity, groundwater quality and flow,
sofl types, geology, air quality, ciimatic
setting, and topography); biclogical envi-
ronment (agquatic plants and animals,
terrestrial organisms, and the varions
plant ecosysterns); and socioeconomic
environrsent {economic base of the local
andd regional areas, work-force analysis,
housing, schools, road systems, and fire
and police infrastruciure), The applivant
also includes an assessment of potential
envirpnmental impacts. - :
The Environmenial brpact Repart *
contains 2 detafled description of the

facilities}. The applicant may hire cone
sultards to complete the Envirermental
Impact Report.

The DNR vezifies data by conduc
ing randaorn figld checks durlng data col-
lection, independently raviews labora-
tory procedures, and uses its own con-
sultants fo ceoss-check data analysis and
conclasions.

The Enviranmental bmpact Report i
resuired under ch. NR 150, Wis. Admin,
Code. However, the Metaliic Mining Rec-
iamation Act and chs, NR 131 and 132,
Wis. Admin. Code, also raguire the sub-
rission of extensive enviranmental infor-
mation to adequately determine the envie
ronmental effect of granting the neces-
sary permits and approvals. The purpose

proposed project to assist in evaluating
the relevance of the technical environ-
mental data that are presented. In addi-
tion, the reportincludes a description
ard evaluation of alternatives 1o the pro-
pased project {for example, different min-
ing provesses or other locations of eritical

of the Env dal tipust Report is to
permit the DNR, foliowing its own veyifi-
cation and dats gathering activitios, and
the public 1o begin to reach conclusions
ghout the potential impact of a proposed
prospesting or mining operativn.
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Entironmental haseling .da_ta are collvcted and enalupted for fhe Environsental §mpact Re-

River Falls, Wiscansin.

port. Date could includs information collected by the sumipling of equatic organisms fabove
left and by testing surface-waer quality (right) ut the fackson County Iron Mine, near Block
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v Eﬁvironmenml impact analysis

The environmental analysis and review process is a major area of
public involvement in decision making.

Wisconsin Jaw (s, 1.11, Wis, Stats.} and DNR’s ch. NR 150, Wis. Adwiin, Code, man- -

date full public disclosure of potenti

tal impact related fo proposed metal-

Tic mineral prospecting or miring opevations, Public information includas 1} @ Draft
Environmental Impact Statement; 2) 2 mandatory public hearing; and 3) & Final
Environmental Irnpact Stetement, in which the DNR responds to 2lf oral and writ-
fen comments. The Environmental Binpact Statement identifies and evnluates the
project’s potential effects upon the environment, means of mitigating adverse imnpacis,
alternatives Yo the proposul artion, and any loss of environmental vesources that would

accur.

The environmental avalysis and review
process for metallic minera] operations is
& primary mechanism {but nat the anly.
snechanism} for pablic Invelvement in
the decision about the permitting of 2
prospecting or mining operation, For
prospecting. an Environmenial Impaci
Stakement (EIS) may or tay not b neces-

about the adequacy of the Draft E££5 docur
ment and its assessment of environmen-
tal imapacts, and about alternatives to the
proposed project. Frepared by the DN,
this Draft £18 is based on the Enpiremen-
tad Tmgact Report, the spplications forall
project-related parmits, licenses, and ap-
provals, and the department’s indepen-

sary, bt srwine g
some degree is still required. AnElSis
required for alf metailic mining projects
and must inclade, in addition & informa-
tion about the envirc i of

<dent analysis.of these data, reports, and
prabable envirorumental impacis. The
Draft EIS hearing identifies not only pub-
lic concerns about the environmental

t, bt also serves as an infor-

the propesed operation, information on
the long- and shorb-term socigecantric
effects of the proposed operation. The
spectfy that discassion of the
sociseconamic effects of the proposed
eperation must inclede effects on tour-
ism, employment, schoels and medical
care facilities, private and pabiic soctal
services, the area’s tax base, the local
evonomy, and other significant factors.
Following the pablication of 2 Draft
E15, a mandatory public hearing is held
0 receive camunents about the project,

mation meating do-Farther describe the
proposed project, Orsl and wiitten com-
ments are accepted. The public heasing is
held 30 to 60 days after the release of the
Draft EIS, Stateand federal agency com-
ments and other wrilten comments are .
accepted for up 20 86 days; comments
from individuals, for up to 120 days after
release of the Drsft E1S, R

The Draft £15 and the oral and writ-
ten comnments by the applicant, the pub-
lic, and stafe and federal agendes form
the basis for the DNR's preparation of the

20
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Firtal Entvironmental Impact Statement (Fi-
nal EIG). The Final EIS represents the
DNR's vonclusions about the potential
environmental impacts of the appiicant’s
proposed project. Cotments that were
miade o the Draft EIS are incorporated
or otherwise addressed.

The Final EIS £ 4 fall disclosure

dorament, but a formal, legal decision
must be reached, following the Master
Hearing (dee p. 24}, as to whether the
Final EIS i3 an adequate description of
the existing environmert, the proposed
action, the potential environmental im~
pacts, and the commitment of environ-
mental resources associzted with ihe pro-

dorument. It is not a decision-making

EA L o -
st The legistatune authorizes and dizscts that. to the fullost
exlthit possible:

1) The policies and regulations shall be imetpreied and
sdministered in setordance with the policies set ford in This
section and chapiar 274, lsws of 1971, seerion 1) and

12 Al agenciss of the state shall

{c} Inghuste In avery recommendetion or feport on propos-
ais for hegisk i ather major st i by affach
ing the quality of the human snvitoament, g detailed st
[ 7 following the guidelines jssued by the
United States council on environmeniat qoality under P4,
S1-150. 42 LISC 4331, by the respapsibie oifivial on:

- The tavironmental impact of the propesed ection:

2. Any adverse environmental ¢ffecls which cannor be
avoided shauid the proposst be implemanted:

3, Altzrmatives to the praposed action:

4. The selationshin berwsen local short-form uses of maa's

posed mining operation.

statviel and the comments sad views of e approprinse
agencies. whith aze wuthorized w deveiop and enforce envie
ranmental satdards shall be made availabic to the governar,
1he depatiment of natural resources and (0 the poblie, Every
proposal other then for legislation shail receive o public
Bearing before & final decision is made. Hoiding & public
fiearing as required by another stitute fuifiths this sectiom. If
# public hearing is otherwise required, the responsibie
gttty shail hold'the hearing in the aren affecied. Notive of
the hearing shall be given by publishing & class | natice, ynder
B YRS, at beast 15 days prios 1o the hearing in 4 newspaper
covering the wiTected grea, I the propossl fias state-wide
significance, notics shall be pulished in the wificiat state
BEWSDEDEED

{e} Srudy, dovelop, and describe approprine alternatives
io recommended caprses of adtion in eny proposal which
volves lved confHows usas of
avaiable resaurces:

{h} Initlate undt wtilize ecological information in the plan-
aing and development of resource-oriented projesis.

Fﬁ) Nothing in this section affects the speeific statutory

I aay agency: .
{23 To comply with crizorie aruandams.nfmwmnma_mai

And the M and of fong.
term productivity; ang
5 Any & and irraur i of pe-
sources which would be involved in the proposed action
should it be inplemented; . quality

& Such staierent shall also contain desails of the beneficil
arpects of the proposed project. both shan term wnd tong
term, and the. o and of the

5} To conrdinate or consuk with any other stale or fegeral
BRERCY. OF : B
{0} To uct, or refrain from scting contingent upon the

recommendations ot certifitation of ary other state or federat

18} The palicics and goals sx forth in s scotion are

proposal,

{dyPrior y desaited statement, the i Bgency.
official-shall consult with and obtain the comments af an
agency which has iction of spacid B

f Eexpertise wirh respect
10 any envitonmental impacy avolved,  Copies of such

¥ 12 those set forth i existing ambanizations of
ARERCICE.

Section 1.11, Wis. Stuts., establishes the state’s policy for assessing the entironmentaf inspact
of governmental decisions, such as issuing metallic nrineral operabion permits.

FIOW DOBS THE PERMITTING FROCESS WORK?
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Permits, plans, and approvals

Permits, plans, and approvals form the basis for decisions about
prospecting or mining proposals and describe how the projects

are to be operated.

Several types of permits, plans, and approvals form the basis for the decision abouf
whetker or not to allow metallic mineral operaiions te procesd. Typically, severnl state
and federal permits must be obtained before mining can begin, In addition to making
decisions abowd permits, the DNR wust approve & sumber of pluns and reports, such
s the Feasibility Report and ihe Plan of Operation for « ming-waste disposal fueil-
ity Decisions abowt alf persits are based on legislatively mandated standards or crite-
via or on the DNR’s discretionary authority fo approve required plans, AN such deci-

siens are subject fo @ formal hearing.

Many types of permits must be obtained
for any metallic mineral prospecting or
mining operation. Typically, a company
must acquire 2 mine permit {ch, NR 132,
Wis. Admin. Code, and 5. 14485, Wis.
Stats.}, an air-emission permit

{55, 144391~ 392, Wis. Stats.), permits for
construction activity in of near navigable
waters {ch. 30, Wis. Stats.), and a stata
wastewater-discharge permit (¢h. 147,
Wis, Stats.), plus a dredge or £l permit
for activities affecting navigable sheams
or wetlands from the U.5. Army Corps of
Engineers (33 1.5, Code 51348,

Formal approval of plang must also
be obtained, for example, plans for mine
dewatering (based on ch. NR 112, Wis.
Admin. Code, and s. 144.025(2}e), Wis.
Stats.), wastewater-treatment systems
(514,04, Wis. Stats.), and mine-wiiste
disposai facility Feasibility Report and Plen
of Operation {ch. NR 182, Wis. Admin,
Code, and s, 14444 and 144.46, Wis.
Stats.}, {ther approvals may vary from
project to project, such as for a potable

water supply or the one-time disposal of
solid waste, Acceptance by the U.S. Envi
ronmantal Protection Agency of spili-
prevention control and countermeanures
must alse be in hand before operations
can begin (2% U.5, Code §1321 and 40
CFRE§1127).

Other approvals at the DNR level
ate alse necessary before it can act on the
perraif applications. In addition to the
approval of mining and reclamation
plang, the DNR must approve 1) a contin-
genpy plan w0 cover accidents or emes-
gency discharges from waste-disposal
facilities; and 2} a monitoring plan for the
early detection of any adverse impact
wepon the physical and biological environ-
ment.

These permits and approvals aze
detailed descriptions of the operating
parametexs of the various phases of the
prospecting or mining eparation. They
describe not only the nature of the pro-
posed operation, but alse indude the
limiting and modifying conditions that
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are part of the final permits, Such docu-
ments are available for public review.
They are meant to be the focus of the
testimeny provided in the Master Hear
ing by all paxties to the heasing and all
interested persons testifying at the hear-
itrg (sse p, 24). Decisions about these per

mits and approvals, together with the
findings of fact and conclusions of law
and decisions about Envirommenial Impact
Statement adequacy and requests for vari-
ances, are the substance of the decision
made after the Master Hearing,

Typical permits and approvals reguired for metailic mining operations In Wisconsin
{from Wisconsin Departinent of Natural Resources,
Bureau of Envirormnental Anelysis and Review}

authority agency Activity Action
Federal
IBUSLC 134 U Army Corps Prainage or All permits  Permit issuance
of Enginears for activities in oz affecting
navigable streams and
wetlands
BUSL I U5 Environmental Spill prevention control  Have plan on file
Protection Agency and countermeasure plan before operations
begin
State
HABZ32He) DNR Mine d g Plan approval
TG4 DNR w Plas app
system
4,391 & 352 PNR Air emnission Permit issuance
WM & 45 DRR Fensiifity Report, Plan approval
Plan of Operation
14485 & BGLD DNR Mining Permit issuance,
mining
authorization
W DR Wastewater discharge Permit issuance
Local

Zening ordinances  County and for town.

Compliance with Iocsl Permit
i (variabl i in
most tases

Fow DOES THE PERMITTING PROCESS WORK?
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Master Hearing

The Master Hearing is the legal forum for the formal evaluation
of the proposed metallic mineral operation,

The Master Hearing is a formal legal procesding at whick the evidence and testimony
cbout the ensvironmental assessment process and all permits, plans, and approvals ere
enbered into the formal vecord. [t is @ formal hearing, in effect, a trial with rules of evi-
dence, sworn testimony, and provisions for hegal due process, The Master Hearing is
also an opportunity for further public comment about the propesed metaliic mineral
prospecting or mining operation. On the basis of the vecord of the hearing, decisions

are made reguvding the approprigteness of the proposed operation within the context of

the siate’s taws and rules,

Section 144.836, Wis. Stats,, outlines the
components of the Master Hearing—it
inciudes viztually ail matters relevant to
tha envizonmental assessment process
andd the permits, plans, and approvais
needed for every metaflic mineral prog-
pecting or mining operation, 1t is held ne
soonet then 120 and no later than 180
days after tha release of the Final Fuviron-
mental bnpact Statement. The Master Hear-
ing is an administrative law proceeding,
a8 provided for under ch, 227, Wis, Stats,
it is presided over by a Hearing

# lawyer {administrative law
jadge) from the Wisconsin Division of
Hearings and Appeals. Chapter 227, Wis.
Stats,, stipulates that the head of the
agency involved in the mmatter (in the case
of mining, the Secretary of the DINR} be
the décision maker, but allows this re-
sponsibility to be delegated to the Hear-
ing Examiner. .

As provided forin 5. 144,836, Wis,
Stats,, the Master Hearing has bwe parts:
an open period of public comment and a

B

contested-case (farmal) hearing. The pe-
ried of public comment i not under cath
and is not subject to cross-examination.
The contested-case bearing is simijar fo &
trial. Witnesses are sworn to teli the
truthy; evidence i5 formally submitted,
identified, and arcepted; cross-examina-
o of each witness by ail parties to the
hearing is permitied. Formal legal briefs
and motions are used 1o further delineate
the factual and legal issues in the legal
proceeding. A second period of apan
prblic comment may follow at the close
of the contested-case part of the Maater
Hearing.

Parties to the Master Hearing ine
chude the applicant for the petmits in
question, the PNR, and all persons or
groups formally expressing an interast.
This conid inclade epresentatives of
local municipalides, the Office of the
Public Intervenor, Native American
tribes, environmental groups, and citi-
zen-interest groups. Parties are generally
represented by lawyers, have the right o
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submit direct testimony, may cross-ex-
amine all other witnesses, have the right
to discovery Qegally permitted review of
ather parties’ records and the review by
means of depositions of witnesses before
they tesify at the heating), may submit
forenal briefs and motions, and receive
otficial copies of all briefs, written testi-
smomy, court documents, and evidence.
Public cernments received at the
Master Hearing are given “appropriate
probative value” by the Hearing Exam-
iner or decision maker (that is, a judg-
ment is made of the sppropriateness and
credibifity of public comment because
Ehose comments are niot glven under oath
and are ot subjert to cross-examination).

& written record of all such comanents is
placed in the fle of the Master Hearing
proceedings.

The formal testimony, the evidence,
and the legal briefs filed by the parties
compose the hearing record. Using this
formal record, the decision maker 2en-
ders judgment on the findings of fact,
conclusions of law, issuance of permits
with necessary conditions, and issues rab-
ings about the adegnacy of the environ-
snental impact assessment process. The
decisions reached as a consequence of the
Master Hearing aze subject to appesl,
which can be either an administrative ap-
peal directly to the Secretary of the DNR
and /or a judicial appeat to a court of law.

How pOss THE PERMETTING PROCESS WORKY
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Length of permitting process

From beginning to end--from the Netice of Intent to decisions on
permits—a period of two and one-half to four years is required.

The regulatory process for metallic mining opevations hus built-in emirommenial
monitoring periads, review times, and scheduling requirements that require at least
v aindl ome-Patf weirs from the filing of @ Notice of Intent to the fnal decisions
about the necessary permits and approvals following the Master Hearing. A period of
four years to complete the regulitory process, however, is more likely because of the
complexity of the environmental analysis and review process and the development of
the sumerous permit applications for the legally defensible decisions that are required, ™

Wisconsin's metallic mineral regulatory
process specifies ime frames for certain
activities. For examgple, 1) the public
hearing on the Notice of Infent cannot take
place prior to 45 days or after 90 days
from the published notice of its formal
submission to the DNR; 2) the public

In addition, some petiods of tme
are spen-ended or unspecified, such as
the time necessary o review the Netice of
Intent, to incorporate comments received
at the informational hearing, and prepare
a Scopr of Study: the time period for
preparation of the Dreft £15 following

hearing on the Draft E ! nrpact
Statement {Draft EI15) must be held no
sooner than 30 days and no later than 60
days after the document is refeased; and
3) the Magtsr Heazing is scheduied no
sooner than 120 days and no later than
180 days after release of the Fimi Tnwi-
ronmental mpact Staternt (Final EIS)
Following fhe Master Hearing, the deci~
sion imaker has-ap to 90 days {o issue the
decisions about the necessary permits,
any requasted variances, and the ad-
equacy of the Final EfS.

ion of an accepiable Environmen-
tal impact Repori and 23 of the required
permit applications; and the time period
for DNR revision of the Drafi EIS and
preparation of the Final EIS.

The collection of environmental
baseline data, following approval of the
Naotive of fntent and a Scops of Study,
requires a minimum of 12 months and
may take up to 18 montha or pore to
obtain seasonally variable data for
certain environmental systems,

Wisconsin Department of Natural Resources Mining Permit Review Process
— Major evenis and approximate time line —

DNR-Wisconsin Department of Nataral Resources. ] action upon which the next step is based
NOU-Notfce of lstent e AppTOXimIAE e nocessary to complets action
EIS-Enpivanmental bupact Statenent wm possitle additional Hime necessary to complete action

Applicant submits -
)]

NO! indormationst
Bearing and FIS issue L]
identification
Applicant develops

Seope of Study,
gathers field date

Applicant submits
permit apphications Py

and Enprowmental
Impact Report

DINR prepares Drft B1S
Draft ET$ rélessed .

EI5 review pariod

Public masting -
abent Draft LIS

DINR prepazes Final EIS
Final ££8 released .
Public review of Final EIS

Master Hearing
on persmits and EIS

Bricfs filed by perties

Desision on permits
anit E15 actequacy L ; bk
Year Year 5

The total length of time neided 50 complete the regutatory review and envlmnmemal Impact pracsseawmhmated mbe
iz and one-half to four years. The length will depend on project nd
subrrissions, and amaunt of poblic interest. The actual duzation for the wzﬂts shown abiove mig}*l be lcvnger of shor«er,

deperding on the project.

sodifisd from Wisorsin Deparanent of Notural Resoarces infrmabi s, Maeh 10
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Criteria for permit decisions

Wisconsin law specifies the criteria for decisions about permits .

for metatlic mineral opetations.

The state laws for melallic mining identify six criteria for the issuance of a mining
permit., All six st be meb: 1) the mining plin and reclamation plon must be reason-
ably certain to resull in lmwful reclamation of the site; 2} alf appHeabie air, surface-
water, gronsduwater, and solid- and hazardous-waste regulations must be wet: 3) the
site must not be legally unsuitable (if a surface ming); £} the mine must not endanger
public bealth, safeby, or welfare; 5) the mine must not adversely affsct the economy of
the area; and 6) the wine must conform with all applicable zoning ordisances. If ofl six
c#iterid are met, then the DNR miust issue the mining permit. In addition, the DNR
must veceive and review information ahout the permit applicant's mtining track record
and decide whether it 15 satisfactory aecording to statutory requirements.

A mining perit is granted in Wisconsin
only if the activity is judged as comply-
ing with six legislatively mandatsd] crite-

2. Will the proposed operation be in com-
plance with air, surface-water, groundwa-
ter, ard solid- and hazardovs-iwaste man-~

tia that gaide the d maker. Basi-
cally, the decigion maker weighs the evir
denoe and testimony given at the Master
Hearing, If, in the judgment of the deci-
sion maker, the vecord of the Master
Hearing shows that the eriteria are met,
the DNR miust issue the mining permit to
the applicant.

1. Are the mining plan apd reclamation
plan reasonably certain & resuift in the re-
quired reclamation of the site?

The basic thrust of metallic mining regu-
fation, in view of mining’s inherent envi-
ronmental impact, I8 o ensure reclama-
tien. The devision maker must determine
whether the plans subsmitied in the min-
ing-permit application will result in the
nécessary reclamation. The testimony
and evidence form the basls for answer-
ing this question.

2 ¢ lows and rules?

Matallic mining operations must comply
with the regulations protecting ail other
aspecis of the envizonment, The answer
te this question Hes pastly within the
other permit applications (wastewater
dischatge, ir emissions, mine dewater-
ing, and other requited permits) and
within the plan approvals (wastewater-
reatment plant, tine-waste disposal Fea-
sibility Regort and Plan of Operation, and
acteptance of monitoring plansand con-
tingency plans for any possibla anvirorn-
mental emergencies).

3. Is the proposed ming, if it is ¢ surface
ming, located in an unsuitable site?
Unsitability is defined under ss.
144.81(18), Wis. Stats., and NR 132.03(25),
Wis, Admin. Code, and presumes that
certain lands, because of their unique
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features, critical ecological importance, or
historieal value, should not be mined
because their unigoe value will be lost or
dirninished. Similarly, the habitat of en-
dangered species is not permitied to be
destroyed or 5o frreparably datnaged that
the existemce of the species identified as
endangered is fundamentally threatened
by the proposed metaliic mineral opera-
tion.

& Will the mine endanger public health,
safety, or welfare?

This is an accepted legal concept that al-
Tows judgment about what activities are
fundamentally harmfui and beyond miti-
gation, Metailic mining operations that,
in the judgment of the decision maker as
based on the evidence, are so fandamen-
tally harmful as to fail this legal test of
protection of health, safety, or welfare,
are not permissible.

5. Will the mine adoersely affect the
cconomy of the area?

Under this criterion, the sccioeconomic
impact of a mining operation is exam-

. ined. Minerals are valuable and so ase the
" jobs created to obtain the minerals, but

there ate soonomic and social costs. A
metallic mining v:_;;era”tic'{n must be shown
tohave a “net posifive 2conomic impact,”
with the term “sconomic” broadly inter-
preted o mean “sodoeconomic,” The de-
cision maker makes this judgment based
wpon evidence submitted at the Master
Hearing.

6. Does the proposed mine operstion con-
form with applicable zoning ordinatices?

The answer to this question provides the
basie of Iocal control of mining opera«
tions. A metallic mining permit may not
be issued unitil all necessary local zoning
approvals have been issued.

In addition, the DNR has 90 days follow-
ing the completion of the Master Hearing
o make a determination regarding the
permit applicant’s environmentel track
record in the United States. The applicant,
principat shareholderis), or “related per-
song” may not have been in forfeihire of
d ming-reclamation bond 2t a mining op-
eration in the United States during the
last 14 years; na related person, officer, or
director of the applicant may have been
convigted of more than one felony for
viniations of laws protecting the environ-
ment in the United States in the 10 years
prior to submitting an application fora
retallic sining permit in Wisconsin. The
applicant or related person ajse avist not
have declared bankyuptey of andergone
dissolution that resulted in a failure to re-
claien a wine site, nor have been invalved
in an action resulting in the revocation of
2 mining permit due to failare to reclaim
a e site in the United States. The stat-
utes pexmit the applicant to provide in-
{ormation that would destribe how the
applivant plans to avold such sitaations
in the future, and the decision maker
then decides whether such plans would
be acceptable.

HOW DORS THE PERMITTING PROCESS WORK?
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Role of local government

Local governmental authority over metallic mineral operations -

supplements state and federal regulations,

The Wisconsin L
s for metulic mineral prospecting and mining operations to focal governments. A
permit to prospect or mine cannot be granted uniess the comparty applying for the

permit can show compliznce with Tocal zoning and land-nse ondinances. The statutes

provide for an optional process, ktowst ws the local agreement, for clarifying an
applicart’s compliance with local conirols.

. Intent mazst pay $150,000 to the Invest
- ment and Local Impact Fuzed to help
- cover the expenses of local governments

islature hag delegated variovs zoning authority and land-use poun interested in developing a Incal agree-

Eocal authority.  Local governments—
counties, towng, cities, villages and, in.

tonship to local ordinances with a poter
tal applicant for a mine parmit. The local;

sOme cases, tribai gover have

regulatory authority over many activities
as provided for in state law, For metaliic
mineral mining operations, such local
authority supersedes state regulatony
autharity by requiring that an applicant
for a permit to mine metallic minerals
demotwtrate complance with Iocal zone
Ing, ordinances before any permits danbe
issued or put into effect, Section
144.85(3)(d), Wis. Stats., requires thata
mining-perrait application provide “Evi-
dence satisfactory to the [DNR]that the
applicant has applied for necessary ap-
provals and pernits under a1l applicable
zoning ordingnces...” and, under s, :
144.85(4)(5), the issuance of the mining
permit cannot secar unless it is shown
that the “._mining operation conforms
with all applicable zoring ordinances.”

Local agreements.  Section 144.839,
Wis, Stats., was developed to provide an
option for local governments having zon-
ing or land-use authority over metaliic
mining operations to discuss the parath-
eters of the proposed project and its rela-

“ernment that is a party to the agreement

g may cover any approvals or
permits required under zoning or land-
use ordinances, In addition, the condi-
tiorw deerned necessary by the local gov-
ernment te protect the health, safety, and
welfare of its residents are described in
the agreerment along with any obligations
unidertaken by these local governments
% enable a proposed project fo proceed,
Such agreements may be negotiated by a
local mining-lmpact conmittes &5,
144.838, Wis. Stats.) or some other group
designated by the local governmentat
badies involved,

© ¥he local agreement can be adopted
only after 2 public hearing and after each
county, town, village, city, or teibal gov-

‘has approved the agreement in a public
snaeting of the appropriate governing
body. A local agreement can be adopted
atany point in the permitting process
that all parties find mutually acceplable,
The cost of negotiating local agree-
nemts for eligible local governmental
odies is addressed partly through a te-
quiremert that the Siers of & Notice of

30

ment. Also, state agencies having appro-
priate expertise are reguired to assist in
the enforcement of local agreements,
once signed and placed into affect,

Basic el of Wi s local
is. 144.839, Wis. Stats}

statute

Who can participate?
* local governments (county, town, village, city, or tribal government)
with zoning or fand-use authority over a metallic mineral operation;
¢ local governments (county, town, village, or ciiy) in whicit & part of the minv
ing site is located; and
* potentis! opesators of 4 mining operation,

What must be inchuded?

+ legal description of land involved and name of owners;

+ duration of agreement;

* uses permitied on the fand:

* conditions, terms, restricti
doemns necessary;

*» obiigations assumed by local government to enable development ko
proceed;

+ applicability or ronapplicability of local government ordinances,
approvals, ot resolutions;

* a process providing for amendment of the agreement; and

* othar provisions mutually agreeable,

or other requi

local government

Who can negotinie?
* Iocs} mining-impact commities; or
¢ some otherdesignated suthority.

Heo must # be adopted?
* rrust have prioe public heazing;
* notice of the hearing must be provided; and
* eachlocal governing body involved must approve agreement in a public
meeting.
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Opportunities for public involvement

The public is mandated full access to environmental analysis an
permit reviews through formal and informal hearings and meet-
ings.

The Wisconsin Environmenial Policy Act (WEPA) and the Metallic Mining Reclama:
top Act (MMRA] provide opportunities for citizens, locally and statewide, to Tearn
about proposed metallic mining projects and to provide inpul absut the nature and -
scope of the envivonmental analysis and the reviews of necessary permits and approo-
als. Three formal public kearings sre dated; in wldition, rumercus informal infor
mationai meetings can be held by civic organizations, public interest groups, and local
governments, Local mining-impact committees provide an edditional mechanism for
public involvement in education and citfzen participation in the regulatory process.

Sectlon 1.11, Wis. Stats., Is known as the Wisconsin Eswironmenzat Policy Act
(WEPAY; ss. 144.80-144.94, Wis. Stats,, compose the Metallic Mining Reclamation Act

by civic groups, pubiic interest groups,
and local governments, The public's
intersst in information and the permit
applicant’s interest in explaining the

(MMRA). Both laws provide opportani-
ties for public involvement in the regula-
tory process,

WEPA provides that major public
decistons affecting the environment be
snbject t0 an assessment of potential
environmental impacts, that this assess-
ment be communicated to the public for
informatios and comment, and that there
should be full public disclosure of envi-
tonnertal irpacts prior o final project
approval. Under chi. NR 150, Wis. Admin.
Code, the DNR views metallic mining
operations as a type of activity that
reqﬁitw, in most situaﬁém,tha develop-
ment of an Environmental Impact Stafement
(E15), The EIS proress provides sevaral
opportunities for public invalvement.

- The MMRA provides specific oppor
tanity for public involvement throtgh 13
mandatory public hearings abost the
Notice of Intent, the Draft EIS, and the
Master Hearing: and 2) the authorization
for local mining-impact commiitees, un-

der s, 144.838, Wis. Stats. These commit-
tees are aptional, but can be identified by
local governing bodies to 1} facilitate
communication between the commities
and & mining-permit appiicant or opera-
tor; 2) analyze the implications of metal-
lic mindng activity; 3 review and ¢om-
metit on reclamation plans; 3 develop
salutions to mining-caused growth prob-
lemns; 5 recommend priorities for local
action in regard to metaliic mining; &)
develop recommendations regsrding
distribution of certain metal mining-tax
mvenims; and/ or 7} negotiate alogal
agreement. The local mining-impact com-
mitiees provide local education, informas
ton, and input seganding metallic min-
ing. These setivities can be funded by
state and /or local funding sources.

I addition %0 the reguired public
hearings and the optional formation of
local mining-impact comumittess, numes-
sus informal information meetings about
metallic mining projects can be organized
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project can foster public interaction
between the company and the NR, state
and local officials, and other interested
citizens.

Local mining-impact committees
{5. 144.838, Wi, Stats.}

Whe may participate!
+ amy caunty. town, city, village, or trial government likely o be substan-
tially affected by potential or proposed mining,

What e the committee’s fasks?

faciiate cormmunications;

analyze implications of mining;

teview and comment sbout reclamation plans;

make recommendations about the future wse of the project site;
develop sofutions to growth problems;
recommend pricrities for local actiory
Tace d fund disk 45 Of i
* negotiate a local agreement.

L

.

.

gt ; dnd

What authority & granted to the commitice?

+ may form joint committees with other local governmental bodies;

+ aperators and persons fling a Notice of Iutend must appoint a lisison
person fo lacal impact committee;
may hire staff, enter into contracts with private fimms or consultants,
or contracty with other agendies;
shall be given opportunity to review and comment on applications
and reclamaticn plans; and
* may participate in the Master Hearing,

.

L
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Modifications, exemptions, and variances

Exemptions from metallic mineral regulations can only be
granted if no other law or rule is violated and the public or the

envirgnment is not harmed.

The Wisconsin Legisiature recognized that metaltic mingral deposits are located in
arens where their extraction in the most envirormentally sourd manner may reguire a

Rlexibie approach to the necessary permith

The Wisconsin Legislature devglopad a
comprehensive framework of laws and
yules 10 controf the development of me-
tatlic mineral deposits in Wisconsin to
ensure the protection of the propleof the
state and the environment and to guatan-
tee the reclamation of metallic mineral
prc_s?eéiing o mining sies. Howeves,
the Legislature recognized that metallic
deposits may be in areas where thelr ex-
trantion poses environmental difficulties.
Tharefore, 4 policy of regulatory fexibil-
ity anchored by a specific standard or
criterion of “no other viclation” was de-
veloped. - Lo B
‘Section 1483, Wis, Stats,, awe
thotizes the DINK fo develop rulss per-
mitiing exernptions, modifications, or
variances (which could make a require-
ment more or less restrictve) from ad-
ministrative rules developed under the
sotid- and hazardous-waste laws or the
Metailic Mining Reclamation Act. Specifi-

ny req
cations, and variances from e administrative rules applicable to metallic mineral
prospecting or mining aperations may be permitted only “if the proposed exemption,
wmodification, or varignce does not resulf in the violation of any federal or siate enoi-
ronmental faw or endanger public health, safety or welfare or the environment.”

t5. 'Thus, exemptions, modiff

cally for metallic minerzl prospecting
and mining, 55 NR 131.19, NR 132,19,
and NR 182,19, Wis. Admin, Code, speil
out the requirerrents for the review and.
declsion made on such requests, Asis
done for all administrative rales, these
rules were reviewed and approved by
two committees of the Legislawre.

The flexibility intended by the Leg-
islature and enacted through the admin-
istrative rales i limited; no other state or
environmental law ¢an be viclated if the
requestad change is allowed. In addition,
there can be no endangering of public
‘health, safely, or wellare, or sndangering -
‘of the environment a$ a consequence of -

iz a e exempti L.

" medification, oy vasiance, ‘1‘?9 decisfzom
.o requests for rule flexibility are based
-upon testimony, under oath, subjact 1o

5 s

tross-examination, xnd the evidenceads
mitted during the contested-case past of
the Master Hearing,
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: WHAT ARE
ADDITIONAL FEATURES

OF THE REGULATORY FRAMEWORK?




Environmental monitoring

of waste characterizaion and, under
s NR 182,13, Wis. Admis. Code, a pro-
gram of monitoring to ensure that the ac
tual impact of these wastes on the etvi-
ronment, including the production of
leachate and any leakage from the facii-
ity, are within acceptable Timits,

" Long-term care encompasses rou-
tine tare, maintenance, and mondtoring to

Monitering a range of environmental systems is an integral part
of pre-mining, mining, and post-mining regulation.

Momnitoring plays a critical role in the state’s regulatory program throughout te life
of any métullic mineral prospecting of mining operation. To establish baseling envi-
ronmental corditions, it is necessary fo mowitor and eoalaate date. To detzrmineg com
piiarce with all permits and plan approvals, monftoring must be continued once the
operations are wnderway. To ensure the environmental stability of a recioimed mining.
site, monitoring of the environmental systerss affecied By mining and reclamation

disposal facility following its closure. An
owner of an approved mine-waste dis-
posal facility is perpetuaily responsible for
iong-term care. The focus of long-term
care s monitoring the mine-waste dis-
posal facility to ensure that the certified
rect ion of the site is maintained and
the protection of groundwater and sur-

activity fs required.

The Notice of Intent provides the prefimi-
nary description of any proposed pros
pecting or mining project. This descrip-
tion, inturn, establishes the basic data re-
quirements necessary for environmental
assessment and the full public disclosare
of potential envitonmental impacts of the
proposed metallic mineral operation. Bn-
vironmental baseline data include sur
face-water and groundwater quality,
quantty, and movernent; descriptons of
aquatic and temestrial fauns and fora, in-
cluding endangered or threatened spe-
cles; climatelogical and meteorological
data and aralysis: and sxisting environ-
memtal tonditions, such as alr quality and
““The mining permit and aff other ap-
‘plicable permits include fequirements for.
monitoring the performance of the pra-
posed operation. The satne environmen-
14l vesources of concern in the baseline
data program are evafuated 5 a check on
predictions regarding project impacts
and 83 an early waming of notcompli-
ance. According tes ch, NR 132, Wis,
Admin. Code, a pre-blasting survey is re-
quired prior to any blasting activity and

the monitoring of wastes, groundwater,
aned surface-water quality is a mandatory
part of the reclamation plan, Section NR

132,31, Wis. Admin. Code, specifically re-

guires the completion of environmental
monitoring based on an approved mond
tering plan, which is part of the mining
permit. These monitoring requiremients
can be expanded if the DNR determines
such madifications are necessary for sat-
isfactory evaluation of the required ac-
tivities.

According to ch. NR 182, Wis. Ad-
min. Cede, monitoring groundwater
quality fora period of 12 menths s anin-
segral part of data gathering prior fo re-
ceiving a Hcense o operate a mine-waste
disposal facility. Groundwater monitor-
ing during and afterthe operation of
mine-waste disposal facities is requized
to allow early dete{:tipi‘_\ of groundwater
irmpact; harmiul effects on the groundwa-
ter require activating an thtervention or
contingency planio pr'gveﬂt ground-
water contamination beyond the Himit of
the facility’s compliance boundary.

Section NE 18208, Wis. Admin.
Code, outlines a comprehensive program
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The photos abeve ilfistrate exvironmental

: face-water resplirces continues witheut
evaluate the impact of the mine-waste failure. :

ﬂonfzm’ng programs for surface water {Jackson
Connty iron i and ground Flombean Mine). Other monitoring prograns,
such as monitoring air quality and local wildlife, may be necessary.
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Options for enforcement

Enforcement of metallic mineral regulations encompasses several

options for action by the DNR and Wisconsin citizens,

Regulations are only as sirong as the enforcement capabilities of the regulator and the

scope of e actions sonilable fo the enforcement agencies. For meballic winetal operu-
Yions, ss. 144,91, 144.93, and 144.935, Wis. Stats., spell out the options for siate en-
forcement of the laws and rules governing these activities. These eptions are also de-
taifed in 5. NR 132.16, Wis. Admin. Code. Enforcement options include notices of

violations and orders, emergency stop orders, citizen swifs (against an operator or the
DINR}, and six-citizen suits, fines, and permit revocation. The DNR uses i3 ouom Bu-
reau of Environmental Enforcement and is backed up by the Wisconsin Depuritnent of

Justice in carrying out enforcement actions. The circulf court of either Dane County
or the county in which the operation exists hus jurisdiction 1o enforce these regula-

expenses to defend itself under s. NR
12360000, Wis. Ademin, Code.

Hoeiders of & prospecting or mining
permit who violate the permit condi-
tions, ate subject to fines, as are viola-
tors of any orders or rules issued under
the Metailic Mining Reclamation Act.
The fines can range from $10 to 510,008
for each violation: ¢ach day of violation
is considered a separate offense.

Thus, endorcerent of the regula-
tons governing metsllic mineral opera-
tions is available to the DNR, the De-
partment of Justice, and citizens of the
state. Guarantees of due process apply
to all parties involved. These enforce-
ment options are in addition to any
rights individuals or groups of indi-
viduals may have under other state
laws or the comman law.

tions. Envl tal program at the Department of Natural Resources

The Metailic Mining Reclamation Act
provides several ways to enforce the
regulations applicable to metaliic min-
eral prospecting and mining:

Notice of vieletions and orders is one
type of enforcement action, The DNR

stanices, a hearing about this type of order
must be held within five days and a deci-
sion atfirming, modifying, or setting
aside the ovder Is pequired within 72
hours after the hearing hegins,

Citizen suits are also avatlable as

DINR environmental enforcement policy Focuses on
» previntion of environmentai pollution;
+ remediation of the affected environment; and
» establishment of an aggressive enforcement program through expanded
staffing, enhanced staff training, and expanded prosecution of violators.

may provide notice to the operator enforcement mechanisms. Any ind- Examples of envi tal ef activity in recent years
abaut a particutar violation and specify  vidual citizen can bringa civil action Notice of Formal enforcement Referred to

a time for return 6 compliance, or the  against the operator of a metallic mine Year violations conferences Orders Dept, of Justice Total actions
[INR can require that a heariog be hefd.  eral operation or against the DNR if 1585 276 181 27 36 514

The DNR can also request enforcement  there fs befief that the DNR is not pes- 1990 232 i1 £ 70 478

action by the Wisconsin Department of
Justice, Orders take effect within 10
days or, i 2 hearing is required, imme-

forrMing its dudies as required by the
Metallic Mining Reclamation Act. Any
six or more citizens can submit a com-

Fine and forfelture’ judgments arsing from envizonmental enforcement acdons

diately following the conclusion of the  plaint that will require the DNR to held Year Cages Judgmenta
hearing, Faiiure to comply withanor-  a hearing on alleged or potential envi- 1987 ) 4,327,000
der results in perneit retoostion. ronmental contamination, If the cons 1988 B $1,288,000
.. “For activities that ate not in compli-  plaint is found to be'vajid, the operator 1989 42 FL455.060
with 1990 39 $1,632,000

ance with existing permits and that pose
“an immediate and substantial threat to
public health and safety or the enviren-
ment,” emergency stop orders yuay be is-
sued by the DNR. A stop order requires
the immediate cessation of sining, in
whale or in part. Under most circusti-

must comply with the order to cease the
vielation; the operator is subject to ail
applicable fines and may be subject to
permit revecation. Malisous Bling of
citizen suits, however, ay result in the
citizens involved being subject to civit
action for the recovery of the operatot's
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' Fines ase financial judgiments arising okt of criminal prosecution; forfeitures ave financial

Fines and F because of

judgments atising out of civil acfions.

dows net recessarily fnply that damage 10 peopie or the envizonment has eccurred. In
situations that do resslt in hurm, further lability would probably result.
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Financial guarantees

In addition to paying costs of environmental analysis and permit
reviews, companies must financially ensure reclamation and
long-term care.

The cost of the state’s reviews of metallic mining projects are Borne by the mining-
permit applicards, This cost i divided into fwe parts: 1) that of the preparation of
Environmental [mpact Statemers; and ) that of reviewing pernsits, particuiarky
the mising perntit. The future costs of mining are also canered in the form of @ rec
mation bord, financial surety for long-term tare activities, and contzibutions to the
environmental repaly and groundwater funds.

E; 1 Irmpact Staty {EIR Reéclamat,
and pernrt costs, An applicant for metal-
Yie mineral prospeciing or mining permits
bears the state’s cost of reviewing the
project. All of the costs for £15 prepaza-
tion (time for review of data, writing of
text, revising text, prirding, and distribu-
tion, for example) are charged 1o the ap-
piicant. The costs for reviewing the min-
irg, perrnit are similazly charged 0 the
applicant {for example, the detailed re-
view of applications that requires consid-
erable DIVR #ime),

For the flambeau Mine, a techni-
cafly simple project, the cost of the prepa-
ration of environmental impact stater
mierds was about $185,000. The cost of
reviewing the mine parmiy and related
permits was $182.000, including the
$10,000 basic application fee. For the
more compiex Crandon Project, the cost
of envitonmental assessment work was
more than $2 milifon {1985 doliars) and
mine-permit review was $236,000, up fo
the time that the Master Hearing was
eanplitted.

bond. Section NR 132,09,
Wis. Admin, Code, details the regnire-
mants for a “bond or other security... cops
ditiored upon faithful performance of ai
equizements of fthe Metallic Mining
Reclamation Act]” The bond amount i
determined by what it would cost the
state o reclaim the site at any pointin
the life of the project. Cash, centificates o
deposit, or government securities may
also be used in place of 2 bond. The
amourntt of the bond {or other security)
may be increased to assure adequate cov.
erage for the reclamation plan.

Eor the Flambeau Mine, the recla~
mation bond will be in excess of $8 mil- |
lion. Foz the Crandon Mins Project as
originally proposed in 1982, the recla~
mation bond was expected to be set at
$34.6 million (1985 dolfars). The differ-
ence in these hond amounts reflects the
significantly greater volume of waste o
be handied in the Crandon Project as
compared 1o ihe Fambeau Mine, and
the greater Jand-surface impact of min-
ing facilities and mill development for
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the Cranden Project as compared &
Flambeau.

Long-term care. Operators of metallic
mining operations are alse required to
show financial capability for long-term
care of the reclaimed site. Under cuzrent
law, the owner of a mine-waste disposal
facility is perpetually Habie for the environ-
sental integrity of the site. Proof of fi-
nancial responsibility for long-term care
for 48 years after closure of the site must
be shown, For the Crandos Project, Jong-
term care costs were estimated at
$108,000 per year (1983 dolfars} with pro-
jected costs in the first two to three years
foliowing closure in excess of $400,600
per year, For Flambeau Mine, where the
open pit will be filled with waste rock
from stockpiles that are temporary and
where no processing of the ore ocours
beyond simple crushing for rail ship-
ment, the long-term care costs are esti-
miated at $11.000 per year.

Envivonmental Repair Fund, Operators

_of mineralwaste dispesal facilities also
. axe required to contribute fo the Environ-

mental Repair Furd {RRF) at a rate of one
cent per ton of mine waste. Similarly,

" aperators of ali solid- and hazardous-
. waste facilities pay into this fund at
-statuiorily determined rates. The ERF can

be used for the investigation and carry-
ing out of rernedial actions at any solid-

or hazardous-waste site that canses or
threatens to cause environmentat cone
tamination. The fund may also be used to
avert environmental exergencies at
waste sites, but the owner of the faciiity
remains Hable and subject to recovery of
these costs in a count of Jaw. The Invest.
mest anud Local Impact Fund, created
from mining-tax reverues, may be a
source of additional monies # funds
available in the ERF are not sufficient 1o
handle a specific mine-waste problem,
For Flambenu Mine, required payments
to the ERF are estimated to be more than
$60,000; for the Crandon project, as it was
proposed in tha eazly 1990s, this payment
will be more than flve times larger, The
difference reflects the significantly larger
volume of mine waste projected for the
Crandon operation, as oppased to the
volume of ming waste anticipated for the
the Flambeau Mine project,

Groendwater fee.  Under s. 144.443(7),
another one cent per ton fee for every
ton of mine waste (inchuding waste
rock, tailings, and gludge) must be paid
into the groundwater fund. These funds
are used for groundiater-management
activities by the DNR. For Flambeau
Mine, these payments are estimated to
be in excess of $60,000; for the Crandon
project proposed in the early 1990s, this
payment will be more than five times
larger.
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S;iecial taxes

Companies engaged in mining metallic minerals must g;:g addi- -

tional taxes, based on net proceeds, reflecting the possi

ty of
higher casts to society,

The commercial extraction of metatlic minerals is viewed by the state of Wisconsin as

an bpartawt economic activity, but one thet may impese higher costs on society due
Fe dts patential for incurring adverse envir [ bupacts, sock
focal communities, and the often short-lived nature of the activity. Thus, & net pro-

ceeds 1ax on metallic mining s applied o these operations to generate additional rev- )

enues fo address these potentially higher costs. This tax is designed to reflect the
profivibility of the mining operation. Sixty percent of the net proceeds tax is placed in
the Irvestment and Local fmpact Fund, which was created to help address issuea of

'eﬁectscﬂ.

focal economic impact,

Net proceeds tax, Section 70.37, Wis.
Stats., specifies the intent of the Legisla-
fure in requiring that an additional tax be
imxposed on the mining of metallic minar-
als. It states, in part

The tax is established in order that
thue state may derive a benefit from
the extraction of irreplaceabls meta-
liferous minerals and in order ta
compensate B state and munic-
palities for costs, past, present, and
Fature, incurred ot to be ncurred as
& result of the loss of valuable irve-
placeable metallic mineral resources.

The tax s based on 4 company’s net
proceeds, which are determined on an
annual basis from the operation’s gross
proceeds or sales minus the deductions
outlined in 5. 70.375, Wis, Stats,, Computa-
#ow of the Net Proceeds Tax. 'The tax rite s
radaated (higher rates for larger net
proceeds) from 3 percent of net proceads
from $250,000 o $5 miflion up to 15 per-
cent for amounts exceeding $25 miflion.
Tax brackeis are automatically adjusted
for inflatiorn.

Section 70.395, Wis. Stats., outliney -

the disbursement of these tax revenues
and their use fo address the sosial and
economic fmpacts of mining, Including
the mitigation of go-called "boom-bust”
economic development. The distribu-
tion of these revenues is complicated,
but in general is as follows: 50 percent
is placed in the Investtent and Local
Impact Fund; 40 percent, in the Badger
Fund of the state of Wisconsin. (The
Badger Fund, created under s, 2528,

Wis. Stas,, is supported by net procesds

taxes from metaltic mining operations,
This money earns interest: 50 percent of

this inferest may be used-for capital * -
- zosits for Tocal recreational development
‘acrass the state; the remaining 50 per-

ot for local school aid}

Investment and Local tmpact Fusd, This
muining-impact fund is administered by a
citizen boasd, which makes disburse
ments o loral communities and local
mining-impact commitiess for the pur-
pose of addressing miningvelated im-

£2
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pacts and providing information to lecal
citizens about metallic mineral opera-
tions. To local municipalities—towns,
cities, countiss, o tribal governments—
iunds are disbursed as guaranteed con-
struction-period payments, first-dotiar
(up front) payments, and discretionary
payments svailable upon request. Local
mining-impact committees and school
districts are also eligible to receive funds
for specified purposes; counties can also
receive additional tax paymersds, Dis-
bursement of net proceads tax revenues
is also detuiled in ch. Tax 13, Wis. Admin,
Code, an administrative rule of the De-
partrnent of Revernte,

Other tazps,  The net proceeds tax on
metal mining is levied in addition to all

other applicable taxes requited of corpe-
rations doing business in Wisconséin
For example, the Department of Rev-
enue estimated the Flambeau Mine's
federal income fax Hability to range
from a low of $400,000 to a high of $81.4
million per year. State corporate income
taxed were estimated 1o range from $1.
mrillicn to $26.7 million per year. For the
proposed Crandon Mine, estimated fed-
eval taxes ranged from $47.9 mitlion to
5459 mitlior: over the 32-year life of the
preject; estimated state corporate in-
come taxes ranged from $48.2 mitlion to
$155 miliion over the life of the project,
(Crandon taxes were estirmated in 1985.)
Other state and focal taxes are ajso ap-
plicable w metallic mineral operations,

Estd d et p ds tax for two proposed Wi Bines
{source: Wisconsin Department of Revenus)
Propesed Crandon Mine
Met proceeds tax tin millions of dollass; satimated in 1985
Year! Low Medium High
1 5 Q00 § G000 § 0000
& 445 130 694
18 546G a8 1051
il 326 .27 918
38 JR ) L3 2
Total (33-year project)  § 5827 ERILE ] $1B8.73
Fiambeau Ming
et procesds tax i millions of dolfam; estimated in 2989)
Year Low Mediuem High
i §  £a00 g a0t & {300
2 002754 1.155-1.986 33354256
3 O-1426 1.188-1.955 3203-4.188
4 0.491-0.433 L147-2922 31084125
5 0496-0.408 LOS1-LELT 2.932-3.576
4 0.057-0.346 0.509-1.680 2.705-3.785
? B8.061-0.358 0.863-1.648 2.580-5.685
Total {6-year projecty § 84141 608 B A614-11.318 $ 18.155-24.366
*Oniy selected years ave shown.

*Represenis construction-period payments.

*Renge shows taes undir a Bigh-cost (laft figure] ang low-cost stenario {right figure}.
* Bt 1594 {yeur 2 of operation), Flambeae Mining Lompany paid $6.3 mitlion i net proceeds taxes.
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Liability requirements

Companies that have been granted prospecting or mining permits
are held strictly liable for death or injury to persons or property’
in perpetuity.

Moetallic mineral operations ave subject to special Bability under Wisconsin low for’
mining-relgted damages fo persons or property. The Habifity exists without regard 6
demonstrations of negligence (strict hability), and extends fo nry subsequent compriny
successor or owners. The Wisconsin Department of Industry, Labor and Human Relg:
Hons administers g mining-damage claim fund that compensates individuals for mi
ing-reluted infurivs. Damage to water-supply wells s subject to compensation onder”:
statutes adnministered by the Department of Natural Resources,

Sections 107.30-107.35, Wis. Stats,, de-  son oz property caused by environmens
furwe the special provisions governing tal « inagion from emissi h
the Hability of metailic mineral pros- seapages, ieakages, or other discharges:
pecting or mining operations for dsm-  from mining operations, and encom-
ages that they cause to persons or to pass injury as a consequence of sub-
property. Metallic mineral operstions  stantial subsidence of the land surface.
are held to the foliowing standards of Mining operationg indude not only
liability: prospecting and mining sites but alse
1} Damages for mining-related any refineries, smelters, and related
irjury are made without regard to fault, waste products from these operations,

except that damages may be reduced to Section 107.31, Wis. Stats., spells
reflect negligence on the part of the out the procedure for filing mining-
injured party. damage claims, which are handled by

2} A mining company is held Bable  the Wisconsin Department of Industry,
for mining-related damagss regardless  Labor and Hurnen Refations (DILHR).
of any change in the rature of owner- DILHR is directed to hold a formal
ship of the prospecting or mining site (triai-like) heating about any claim that
and:of any reorganization, Terger, con-  cannotbe setfled otherwise.
solidation, or liquidation afﬁech'x{g the In addition; 5,144 B5(4), Wis,
prospecting or mining company. Stats, cutlines a process for persons

3} The limit for claims and actions  whose water supply 1s adversely af-
for mining-related injuries is three years fected by a metallic mineral operation.
of when the evidence of injury o per- Such individuals may receive relief in

How po WiscoNsIN's MINING
REGULATIONS COMPARE TO
OTHER REGULATIONS?

son or praperty was, or should have the form of an alternative water supply
been, known (5. 853.928, Wis, Stass.). and limited financial compensation,
Mining-related damages are baged om the review of theit complaint

defined to be death or injury to a per- by the DNR.
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' 'Sﬁate environmental regulations

Metallic mineral prospecting and mining r:%u]aﬁons comple-
ment and sulpplement (but go nof replace} afl other state environ.
mental regulations.

Metallic mineral operations are regulated by Imos and adwministrative rules, but these
regulations require that anty proposed metaitic mineral operation be in conformance
with all other environmental regulations. The DNR's programs for the protection of
air quality, surface-water end groundwater resources, wetlands, and solid- and haz-
ardous-waste disposal are applicable to metallic mineral prospecting and mining
projects in most cases. Exceplions relate to the location-specific nature of merallic min-
eral depasits and the special aspects of mineral extraction that are part of the mining

activity Hself.

Sections 144.80~144.94, Wis. Stats., out
line the regulatory framework for the de-
velopment of metallic mineral deposits in
Wisconsin, Chapters NR 130-132 and
182, Wis. Admin. Code, specificaily de-
scribe the regulatory details based on this
framnework. Inherent in this regulatory
framework for metallic minevals is the
understanding that the development of
such dep ™t be ac lished in s
manner consistent with ether environ-
mental protection programs adminis-
tered by the DNR. Thus, a permit is not
only required for metallic mining projects
but all ctiver applicable prrmmiss and ap-
pravals must also be gz_ﬁnte:d beforea
mining project can proceed.

Surface water.  Chapters NR 102-108,
Wis, Admin. Code, outline an‘extensive
program of surface-water classification
and protection and regulate discharge
that could affect these waters and the or
ganisms within them. These ritdes apply
o metallic mining.

Under ch. 30, Wis. Stats., permits are
Tequired for construction activify inor

near navigable waters. Permits for such
activity ate necessary for any metaliic
mineral operation near such waters,

Wastewater discharge. Chapiey 147 and
s. 14404, Wis. Stats., give DNR the aw-
thorify to regulate the discharge of con-
taminants into the environment. The
DNR must approve plans for and opera-
Hons of wastewater-traattsent plants o
systemns {5, 144.04. The DNR also re-
quires a permit for discharge from thase
plants. Metallic mineral operations must
comply with these requirernents.

Adr quality, Under ss. 144.30-144.426,
Wis. Stats,, the DNR has aathority to
regulyte acHvities that conld have an im-~
pact upon air guality. An air-pollution-
contrp] permit, under s. 144.391, is gener-
ally required hecanse metallic mining op-
erations become sources of airborne pol-
lutants (principally dust containing cer-
tain amounts of metallic minerals). The
requirements of these statutes and chs.
400492, Wis. Admin. Code, are appli-
cable to metallic mineral operations.

6
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Wetlands., Chapters NR 131 and 132,
Wis. Admin, Code, which cover metallic
mineral progpecting and mining, respec-
tively, outline the requirements for der
tatled evaluation of watlends that may be
affected by proposed operations, Because
metallic mineral deposits may oocur in
areas where prospecting or mining activi-
ties could result in distarbance of wet-
lands, the DNR requires 2 comprehersive
evaluation of wedlands that is based on
their fanctionst value. The applicant is
requived to show that the propased
project will miimize wetland distur-
bance. This is consistent with the ulti-
mate goal of siting project facilities to re-
sult in the least overall environmental
dmpact.

Although this standard differs from
vertain other DINE actions (see ch. NR

* 103, Wis. Admin. Code, which does not

apply to praspecting or mining opera-
tions), the regulatory concern for wetland
protection is & major aspact of metallic
mineral operation approval. Further, lo-
cal shoreland/ wetland zoning require-
ments prohibit metaliic prospecting or
mindng, thus necessitating rezoning by
tocat authorities before mining can pro-
ceed, Such reponing is subject to DNR ap-
proval in s role as tustes of these wa-
ters of the slate,

Groundwater,  The immpact of metaliic
mining operations on groundwater quan-
tity and quality is regidated under ¢hs.

MR 132 and 182, Wis. Admin. Code.
Quantity issues are typicafly addressed
through a permit-review provess under

5. 144,853, Wis. Stats,, which relates to
mine dewatering. Wells constructed or
maintained as part of the proposed op-
eration must comply separately with the
requirements of ch. NR 132, Wis. Admin.
Lode.

For groundwater-quality protection,
the requirements of 5. NR 182075, Wis.
Agimin, Code, are the conérolling regula-
tions. These requirements, applicable to
alf facilities on the mining site, identify to
what extent groundwater quality can be
changed and sl protect public health,
safety, or welfare. The Legisiature recog-
niged that mining activities may affect
groundwater, but established in its ap-
proval of 5. NR 182.075, Wis. Admin,
Code, that there was an absolute Bmit ta
this adverse impact in distance from the
prospecting or mining facilities and in
the extent of any change in the chemical
composition of the water. Under no cir-
cumstances is groundwater quality to be
Telow that of drinking-water quality be-
yand this boundary. If exiating water
quality is aiready below drinking-water
standards, then no change from background
water quality is allowed,

The provisions of ch. NR 182, Wis,
Admin, Code, relating to groundwater-
quality profection for mutallic minerat
operations may differ in detadl, but are
similar in intent {protecting the quality of
groundwater resources) 10 the reqaire-
ments of cb, 160, Wis. Stals., and ch. NR
140, Wis. Admin. Code. These statutes

and administrative rudes apply toali
regulated activities that have the poter-
tal for affecting groundwater guality.
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_ " Federal environmental regulations

Mining on federal land must fully comply with alf state and fed--

eral regulations.

Wisconsin's environmental pm:éctian programs ¢
programs; in the case of water, air, and sofid waste, the state i3 fully responsible for
carrying out those programs ir: place of the federal enforcement agencies, Siate pro-

7 i

t federal

grams cant phish federal envir

activities affecting the environment. Certuin federal permits and approvals are sl
reguired for metallic mining operations in Wisconsin, however, and miting o federal:
fand must be completed in conformance with state and federal mining regalations,

Wisconsin has adopted and enforces

comprehensive environmental protec-
tion programs in surface-water and air
quality, drinking-water standazds; and
stdid-waste disposal. These 1

tal protection oljectives and can regulate

U5, Brvironmental Protectional
Agency. The US, Army Corps of
Enginects requires a permit for dredg-

ing or filling activities in or near navi-

P

gable or The U S.

have been reviewed by the federat gov-
ernment o ensure that they meet fed-
eral program objectives to probect the
environment. The enforcement of these
programs has been left to the state. This
is irt accordance with the concept of
state primacy for certain enviry

Environmental Protection Agency
requires approved spilf prevention

control and countermeasure plana prior

o the beginning of mine operations,
Although not specificaily a permit-
ting or plan approval requirement,

reguiatory programs. There is no sepa-
rate federal envirormental regulatory
program for metallic mining operations
or mdneg waste, although such 2 pro-
gram does exist for coal mining. A fed-
eral program for the lation of min-

P fedaral TY g are asked to
subit writtens comunents about Envi.
r taf Impact 5¢ |

for the assessment of metali;c nrursing
opetations. For example, review of the
Flambeau Mine Envitonmental Impact

&4, 3

ing waste is under discussiot.

Federal permsitsfapprovals. - Because of
the focation of potential metallic min-
eal deposits in northern Wisconsin-—
an azea of aumerous sizeams, lakes, and
wetlanids—two federal agencies are
likely to be involved with metalfic
mining sperations in Wisconsin: the
U5, Army Corps of Engineers and the

Wi ot

g Tecera] agencies: Envirorimenitat
Profection Agency, Soil Conservation
Service, Forest Service, Fish and Wild-
Hfe Service, Geological Survey, the
Burean of Mines, the Bureau of Indian
Affairs, and the Coundl on Environ-
menital Quality.

Eederat land in Wisconsin, Metallic
mining operations on faderal land are
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15y the foliow-

regulated directly by the federal gov-

tal analysis and review programs at the
ernment; however, federal authority

federal level are Hikely to be completed

1.

recugnizes the minjng ions of in coof with the state require-
Wisconsin wherever Wisconsin regula-  ments and within a context of mutuaily
Hong aze more restrictive, Environmen-  satisfactory analysis and review,

Shaded area shows generalized distribution of LS. Forest Service Jand i Wisconsin. Most of
#his fand is apen o minernd development in acoordarice with federal and staie Inws and rutes.
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